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A p p l i c a t i o n  R e q u e s t .  

 
The City of Coral Gables is requesting review and consideration of the following: 

An Ordinance of the City Commission of Coral Gables, Florida providing for text amendments to the City 
of Coral Gables Official Zoning Code: Amending Article 8, “Definitions” by providing definitions related to 
medical marijuana uses; Amending Article 4, “Zoning Districts”, to restrict the location of medical 
marijuana uses; Amending Article 5 “Development Standards”, by providing development standards for 
medical marijuana uses;  Affirming that the City will only approve uses that are legal under federal and 
state law; providing for severability, repealer, codification, and an effective date. 

                                               

B a c k g r o u n d  I n f o r m a t i o n .  

 
BACKGROUND 
 
In June, the Governor signed Senate Bill 1030, codified in Florida Statutes, Section 381.986, which 
legalized the use of a non-euphoric, Low-THC cannabis/marijuana for limited medical use by Florida 
residents.  Also approved was HB 1700 which protects public records related to the use of medical 
marijuana.   In addition, a proposed Constitutional Amendment (the “Amendment”) on the November 4, 
2014 ballot proposes to legalize all types of cannabis/marijuana for a very broad range of medical uses.  
 
Existing State Law 
Known as the “Compassionate Use of Low-THC Cannabis Act,” the new Florida law sets up a narrow 
framework for the growth, selling, and use of a very specific, non-euphoric grade of medical marijuana.  
The law prohibits the smoking of marijuana.  It also limits who may grow the marijuana, the type of 
marijuana that can be grown and integrates the use into research studies.  The conditions which qualify 
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a person to use this medical grade marijuana are limited to “cancer or a physical medical condition that 
chronically produces symptoms of seizures or severe and persistent muscle spasms.” 
 
The approved Florida law is independent of, and does not require approval of, the Amendment.  The 
statute charges the Department of Health (the “Department”) with rulemaking and implementation of 
the State law.  The Department has been in the process of developing the rules, including the 
requirements and procedures for the selection and licensing of dispensing facilities – which 
encompasses all aspects of the process – from cultivation to dispensing to the patient.   
 
The Department’s draft rule is currently the subject of an administrative challenge.  If the challenge, 
which will be heard by an Administrative Law Judge, is not resolved prior to the required 
implementation date of January 1, 2015, the dispensing and licensing process will be delayed until the 
challenge is resolved.  However, qualifying patients will still be legally authorized to possess and 
consume low-THC marijuana.   
 
Constitutional Amendment 
The Amendment to the Florida Constitution, which is on the November 4, 2014 ballot, asks whether 
voters wish to approve medical marijuana in the state of Florida.  Many polls project that the 
Amendment will pass.  If approved, the Amendment will go into effect on January 6, 2015.  The 
Amendment is much broader than the existing State law. 
 
The Amendment allows the use of any kind of marijuana for a “Debilitating Medical Condition,” which is 
defined very broadly to include “cancer, glaucoma, positive status for human immunodeficiency virus 
(HIV), acquired immune deficiency syndrome (AIDS), hepatitis C, amyotrophic lateral sclerosis (ALS), 
Crohn’s disease, Parkinson’s disease, multiple sclerosis or other conditions for which a physician 
believes that the medical use of marijuana would likely outweigh the potential  health risks for a 
patient.”   (Emphasis supplied.)  The Amendment also allows marijuana to be smoked. 
 
Under the Amendment just as under the statute, the Department of Health is charged with 
implementation.  They are required to begin issuing qualifying patient and personal caregiver 
identification cards and registering Treatment Centers no later than October 6, 2015.  If the state fails to 
implement the Amendment, the Amendment protects use by patients with a physician certification.  
However, the provisions for Treatment Centers are not self-executing, and cannot be implemented until 
the Department acts. 
 
There are several significant differences between the Statute and the Amendment, so legislative 
changes would be required in order to eliminate conflicts related to the type of marijuana (e.g., to 
include euphoric), method of delivery (e.g., to include smoking) and qualifying illnesses, among other 
details.  However, the distribution system approved by the Legislature may not necessarily be in conflict 
with the Amendment.   
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Federal law 
The Federal Controlled Substances Act (CSA) expressly prohibits the production, distribution and use of 
marijuana, for medical or recreational purposes.   Under the principle of federal supremacy, the CSA is 
still effective and the Federal Government can still enforce it throughout the Country – regardless of 
state regulations, constitutions or referendums allowing the use of marijuana.   The statute and the 
Amendment identify the conflict with federal law and do not purport to provide any type of immunity 
from federal prosecution.  Thus everyone who uses, produces, or distributes marijuana – whether for 
medical or recreational use – is subject to federal law, and potential prosecution thereunder. 
 
The policy of the Department of Justice has been to place discretion in the local US Attorney’s office to 
determine, in accordance with a set of guidelines, how actively to enforce the CSA in a state that permits 
medical or recreational marijuana.  Different US Attorney’s offices around the country have taken 
different approaches to the issue, sometimes taking different approaches in the same state.  At this 
time, the US Attorney for the Southern District of Florida – who has jurisdiction over South Florida – has 
not yet taken a position on how he might enforce the CSA against legalized medical marijuana under the 
statute or the Amendment. 
 
Local action 
Local government implementation and regulatory schemes for medical marijuana across the country 
have covered the gamut – from no regulation at all to full prohibition.  Where facilities have not been 
prohibited, local government experiences have varied widely depending on the degree of state 
regulation and, more importantly, on the level of local government regulation.  Experiences in California 
– the State with the longest historical profile – have highlighted the importance of decisive action.  
Where the location of marijuana dispensaries was not prohibited and also was not regulated or 
regulated very loosely, significant land use impacts were (and, in many cases, still are) often experienced 
in the communities – similar to Florida’s pill mill experience.  However, where strict regulations were 
imposed early, many of the anticipated adverse side effects such as parking, traffic and stigmatization 
were avoided. 
 
PROPOSED ZONING ORDINANCE 
 
The attached Ordinance amends the City’s Zoning Code to provide definitions and land use regulations 
which will address the location of medical marijuana uses in the City.   
 
First, it is important to note that the proposed Ordinance affirms the City’s commitment to the 
enforcement of federal and state law.  Section 4 of the Ordinance specifically identifies that Medical 
Marijuana Retail Centers will not be approved until they are legal under state and federal law.  So why 
should the City adopt an ordinance now?  Adopting the regulations send a clear signal to the industry 
and the public of the City’s position on the use, and allows the City to be prepared with a zoning strategy 
as the legal environment changes over time.  The language in lines 144 and 257-258 of the proposed 
Ordinance allows for a Medical Marijuana Retail Center ONLY if that use is permitted under state AND 
federal law.  Thus, given the current prohibition under the CSA, the use would not be permitted.  If 
Federal law ultimately allows or tolerates the use, the City’s regulations will immediately provide 
regulatory guidance and protection.    
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The proposed Ordinance will allow only for a “Medical Marijuana Retail Center” subject to a limited, 
two-year conditional use approval by the City Commission.  All other related uses, including cultivation, 
processing, storage, on-site consumption, etc., are prohibited under the Ordinance.   
 
Under the proposed Ordinance, the use must: 
 

• Be located only in the Commercial (C) Zoning District; 
• Be located outside of the Central Business District (CBD); 
• Be located at least 600 feet from a SFR or MF1 Zoning District; 
• Be located at least 1,000 feet from any other Medical Marijuana Retail Center; 
• Be located at least 1,000 feet from an elementary, middle or secondary school, child day care facility, 

county or municipal park, or place of worship 
• Obtain conditional use approval from the City Commission which must be renewed every two years; 

and 
• Provide on-site parking at 1 space per 150 square feet of floor area plus one (1) space per Full Time 

Employee (FTE) and 1 space for every two (2) Part Time Employees (PTE). 
 
In addition to the City Code’s standard public hearing notice to property owners within 1,000 feet of the 
property, the proposed Ordinance also requires that the applicant provide notice to tenants within 
1,000 feet of the property for all conditional use public hearings.  Other provisions include specific 
application requirements, and grounds for revocation and transfer of a conditional use approval.   
 
It is important to note that this Ordinance addresses only some of the regulations which will govern the 
potential operation of a Medical Marijuana Retail Center in the City. A second, non-zoning ordinance, 
outside the review authority of the Planning and Zoning Board, will provide business regulations in 
Chapter 14 of the City Code of Ordinances. The business regulations will include, among other 
requirements: 
 

• A requirement that a Medical Marijuana Retail Centers obtain an annual Medical Marijuana Permit; 
• Applicant, owner and employee Level 2 background screening requirements; 
• Extensive security requirements, including 

o Operations plan 
o Video 
o Display and storage security planning requirements 
o Cash storage and protection planning requirements 
o Alarm system, and 
o Implementation of Police Crime Prevention Through Environmental Design Review (CPTED) 

standards  
• Limited hours of operation; 
• A prohibition of on-site consumption of marijuana or alcohol;  
• Performance-based standard for odor mitigation, including double doors and air filtration/scrubbing 

system; 
• Signage controls; 
• Increased maintenance of the business premises and surrounding areas; and 
• Grounds for revocation of the Medical Marijuana Permit. 
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After your review, the attached Zoning Ordinance, together with the business regulations ordinance, will 
be heard by the City Commission in order for the two to be effective at the same time and for both to be 
in effect prior to the implementation of the state law on January 1, 2015, and the possible effective date 
of the Amendment on January 6, 2015.  
 

 P r o p o s e d  Z o n i n g  C o d e  A m e n d m e n t s .  

 
Draft Ordinance in strike-through/underline format showing the proposed amendments is provided as 
Attachment A. 
 

P u b l i c  H e a r i n g  T i m e t a b l e .  

 
Consideration of the proposed Zoning Code amendments by the City Commission has been tentatively 
scheduled for Tuesday, November 18, 2014. 
 
 

P u b l i c  N o t i f i c a t i o n .  

 
The following has been completed to provide notice of the request: 
 

Public Notice 
Type Date 

Legal advertisement  09.26.14 
Posted agenda on City web page/City Hall 10.03.14 
Posted Staff report on City web page 10.03.14 

 
   

S t a f f  R e c o m m e n d a t i o n .  

 
The Planning Division recommends approval of the following: 

An Ordinance of the City Commission of Coral Gables, Florida providing for text amendments to the City 
of Coral Gables Official Zoning Code: amending Article 8, “Definitions” by providing definitions related to 
medical marijuana uses; amending Article 4, “Zoning Districts”, to restrict the location of medical 
marijuana uses; amending Article 5 “Development Standards”, by providing development standards for 
medical marijuana uses;  affirming that the City will only approve uses that are legal under federal and 
state law; providing for severability, repealer, codification, and an effective date. 
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