
To: Mario Garcia-Serra 

From: Craig E. Leen, City Attorney for the City of Coral Gables{L 

RE: Legal Opinion Regarding 1002 Douglas Road - Confirmation of Permitted Density 

Date: June 27, 2016 

I have reviewed the analysis in your letter, which is consistent with what was discussed at the 
meeting you held with the Planning & Zoning Director and me. Pursuant to section 2-201(e)(1) 
and (8) of the City Code, as well as section 2-702 of the Zoning Code, it is my opinion and 
interpretation that the density applicable to the MF2 District and 1002 Douglas Road (which is 
within the MF2 District) is provided in sections A-40(A)(2) and 4-103(D)(3) of the Zoning 
Code, as well as the Comprehensive Plan, and not section A-40(8). 

The analysis is clear and straightforward. The MF2 District generally establishes in section 4-
103(D)(3) that the density is governed by the Comprehensive Plan. Consistent with section 4-
103(D), this provision would govern unless the Site Specific Zoning Regulations state otherwise. 
Here, although an older provision in the Site Specifics (section A-40(b)) establishes a lower 
density than what would be provided in the Comprehensive Plan, this provision has been 
superseded by the more recent enactment of section A-40(A)(2), which establishes the density 
for the Douglas Section Site Specific as being set in section 4-103 (which once again is the 
density established in the Comprehensive Plan). Accordingly, applying sections A-40(A)(2) and 
4-103(D)(3) of the Zoning Code, along with the Comprehensive Plan, the maximum density 
allowed at 1002 Douglas Road is 40 units per acre, or 50 units per acre with Mediterranean 
Bonus architectural incentives. Further, I would note that a previously approved project at this 
site was at 50 units per acre with Mediterranean Bonus architectural incentives, so this opinion is 
consistent with the City's prior position as to this site. 

In addition, pursuant to section 2-201(e)(9) of the City Code (authorizing the City Attorney to 
remove superseded provisions from the Zoning Code), as well as section 2-702 of the Zoning 
Code, I am directing that section A-40(8) be removed from the Zoning Code, as it has been 
completely superseded by the more recent enactment of section A-40(A)(2). This will ensure that 
there is no confusion in the future in the application of this section. 

CAO 2016-040



From: Leen, Craig
To: Paulk, Enga
Subject: FW: 1002 Douglas Road / Confirmation of Permitted Density
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Please publish.
 
Craig E. Leen, City Attorney
Board Certified by the Florida Bar in
City, County and Local Government Law
City of Coral Gables
405 Biltmore Way
Coral Gables, Florida 33134
Phone: (305) 460-5218
Fax: (305) 460-5264
Email: cleen@coralgables.com
 

 
 
 
 
 

From: Leen, Craig 
Sent: Monday, June 27, 2016 3:16 PM
To: 'Garcia-Serra, Mario'
Cc: Trias, Ramon; Ramos, Miriam
Subject: RE: 1002 Douglas Road / Confirmation of Permitted Density
 
Mario,
 
I have reviewed the analysis in your letter, which is consistent with what was discussed at the
 meeting you held with the Planning & Zoning Director and me. Pursuant to section 2-201(e)(1) and
 (8) of the City Code, as well as section 2-702 of the Zoning Code, it is my opinion and interpretation
 that the density applicable to the MF2 District and 1002 Douglas Road (which is within the MF2
 District) is provided in sections A-40(A)(2) and 4-103(D)(3) of the Zoning Code, as well as the
 Comprehensive Plan, and not section A-40(B).
 
The analysis is clear and straightforward. The MF2 District generally establishes in section 4-103(D)

mailto:/O=CORAL GABLES/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=CLEEN
mailto:epaulk@coralgables.com
mailto:cleen@coralgables.com
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b. Twenty-nine (29) feet for the first fifty (50) feet or half of the lot depth, whichever is less, 
abutting SFR properties, as measured from the SFR property line; 


c. Thirty-four (34) feet for the remaining portions of the property; and 


d. Maximum height includes ridgelines, domes, steeples, towers, cupolas, decorative features 
and such other similar structures, excluding chimneys having a maximum height of three (3) 
feet above the ridgeline and a maximum area of seventeen (17) square feet. 


7. Height of single-family buildings. Single-family buildings and accessory buildings shall satisfy all 
applicable SFR requirements. 


8. Ground area coverage. Buildings or structures designed and constructed shall not occupy more 
than thirty-five (35%) percent of the ground area of the building site upon which 1he building or 
structure is erected. The area utilized for calculating the maximum ground area coverage for the 
principal building shall be computed from the exterior face of exterior walls and the exterior face 
of exterior columns of the ground floor of the building. Cantilevered portions of the building above 
the ground floor or roof overhangs that are greater than five (5) feet shall be computed in 1he 
calculation of the ground area coverage of the principal building. Auxiliary buildings or structures, 
including swimming pools, may occupy additional ground coverage, but the total ground area 
occupied by the main building or structure and auxiliary structures shall not exceed forty-five 
(45%) percent of the site upon which the structures are located. 


9. Minimum dwelling unit floor area. Each dwelling unit shall have a minimum floor area of five 
hundred seventy-five (575) square feet. 


10. Architectural style. See Article 5, Division 6. 


Section 4-103. MuHi-f'amily 2 (MF2) District. 


A. Purpose and applicability. The purpose of the Multi-Family 2 (MF2) District is to accommodate 
various forms of multi-family housing to meet the housing needs of a diverse community, while 
ensuring that there is a transition to single-family and duplex neighborhoods which protects the 
integrity of those neighborhoods. 


B. Permitted principal uses and structures. The following uses are pennitted: 


1. Accessory uses, buildings or structures as provided in Article 4, Table No. 2. Accessory uses, 
buildings or structures customarily associated with permitted uses within this Zoning District and 
not listed within the Table No. 2 may be permitted subject to Development Review Official review 
and approval. 


2. Assisted living facilities (ALF). 


3. Duplex dwellings that confonn to the performance s1andards for duplex buildings in an MF1 District. 


4. Family day care as required and defined pursuant to Florida Statutes. 


5. Multi-family dwellings. 


6. Single-family dwellings that conform to the standards for single-family residences in an SFR District. 


7. Townhouse/row house dwellings. Minimum building/parcel width of twenty-two (22) feet. 


8. Utility infrastructure facilities. 


Article 4 - Zoning Districts 
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C. Conditional uses. The following uses are permitted in the MF2 District as conditional uses, if 
approved under the provisions of Article 3, Division 4, subject to the standards in this Section and 
other applicable regulations in Article 5: 


1. Bed and breakfast establishments. 


2. Private yacht basins. 


D. Performance standards. The followlng perfonnance standards shall govern the general development 
of structures in the District. Where there are specific standards for properties that are specifically set 
forth in the Site Specific Zoning Regulations, the regulations in the Site Specific Zoning Regulations 
shall apply (see Appendix A). 


1. Building sites. Buildings and structures constructed in this District shall be constructed or erected 
upon a building site containing at least one (1) platted lot, and such building site shall have a 
minimum street frontage of fifty (50) feet. 


2. Minimum parcel dimensions. 


a. Buildings with a height of forty-five feet (45) feet or less shall be constructed on a parcel of land 
with a width of not less than fifty (50) feet or a depth of not less than one hundred (100) feet. 


b. Buildings with a height of forty-five (45) feet or greater shall be constructed on a parcel of 
land with an area of not less than twenty-thousand (20,000) square feet and at least one
hundred (100) feet of frontage on a public street. 


3. Maximum density. The density provided in the Comprehensive Plan, with architectural incentives. 


4. Facing of lots and buildings. Every lot shall be deemed to face the street upon which it abuts; if a lot 
abuts upon more than one street, it shall be deemed to face the street upon which it has the 
shortest street line; and any building shall face the front of the lot, and be subject to the restrictions 
governing buildings on each street on which it is deemed to face. The facing of a building site shall 
be based on the platting of the lots that comprise the building site, except for specific deviations or 
exceptions prescribed in Section 3-905. 


5. Setback requirements. No building or structure, or any part thereof, including porches, projections 
or terraces, but not including uncovered steps, shall be erected at a lesser distance from the 
front, side or rear line of any building site than the front, side or rear setback distance, 
respectively, prescribed and established herein for such building site. Nothing herein shall 
prohibit a building or structure from having more than the minimum required setbacks. 


a. Front setback. 


i. Buildings with a height of forty-five (45) feet or less. Twenty (20) feet. 
ii. Buildings with a height greater than forty-five (45) feet. Eight (8) feet for the first two (2) 


floors; provided that no parking areas (surface parking or parking garages) shall be 
located within twenty (20) feet from the front property line. Above the second floor the 
setback shall be twenty (20) feet. 


b. Side setbacks. 


i. Interior side and abutting alley side setback. Ten (10) feet or five (5) feet if side property 
line abuts an alley. 


ii. Abutting a side street. 
(a) Buildings with a height of forty-five (45) feet or less. Fifteen (15) feet. 


Article 4 - Zoning Districts 
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(b) Buildings with a height greater than forty-five (45) feet. Eight (8) feet for the first two 
(2) floors; provided that no parking areas (surface parking or parking garages) shall 
be located within twenty (20) feet from the side street property line. Above the 
second floor the setback shall be twenty (20) feet. 


c. Rear setback. Ten (10) feet or five (5) feet if rear property line abuts an alley. 


d. Setback from canal, waterway, lake or bay. On all building sites abutting upon a canal, 
waterway, lake or bay, the minimum setback from the waterway for all buildings, or portions 
thereof designed or used for occupancy for residential purposes shall be thirty-five (35) feet 
from the canal, waterway, lake or bay as platted. 


6. Setback requirements of auxiliary and accessory buildings and/or structures. Except as provided 
for otherwise herein, auxiliary and accessory buildings or structures shall be governed by the 
same minimum setback requirements as provided for the main or principal building, provided that: 


a. No accessory or auxiliary building or structures may be located in the area between the street 
and the main residential building or any part thereof. 


b. In no case shall an auxiliary building or structure be located closer to the front or side street 
of a lot or building site than the main or principal building. 


c. No setbacks shall be required for parking structures and accessory decks which are 
constructed completely below grade. 


d. Surface parking lots located in an interior side yard or rear yard area shall maintain a 
minimum landscaped setback of three (3) feet. 


7. Ground area coverage for buildings with a height of forty-five (45) feet or less. Buildings or 
structures designed and constructed for MF2 Districts, shall not occupy more than thirty five (35) 
percent of the ground area of the building site upon which the building or structure is erected. 
The area utilized for calculating the maximum ground area coverage for the principal building 
shall be computed from the exterior face of exterior walls and the exterior face of exterior columns 
of the ground floor of the building. Cantilevered portions of the building above the ground floor or 
roof overhangs that are greater than five (5) feet shall be computed in the calculation of the 
ground area coverage of the principal building. Auxiliary buildings or structures, including 
swimming pools, may occupy additional ground coverage, but the total ground area occupied by 
the main building or structure and auxiliary structures shall not exceed forty-five (45%) percent of 
the site upon which the structures are located. In no case shall the main building or structure 
exceed thirty-five (35%) percent of the lots or lots composing the site. 


8. Floor area ratio. Maximum floor area ratio (FAR) for buildings in MF2 District. 


a. Buildings with a height of forty-five (45) feet or less shall have a maximum FAR of 1.0. 


b. The FAR for buildings with a height greater that forty five (45) feet but less than seventy (70) 
feet with a permitted density of up to forty (40) units per acre without bonuses and up to fifty 
(50) units per acre with bonuses shall be as follows: 


Height of building in feet 
Greater than 45' but less than 55' 
55' or greater but less than 60' 
60' or greater but less than 65' 
65' or greater up to 70' 


Article 4 - Zoning Districts 
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c. The FAR for buildings with a height greater than seventy (70) feet with a permitted density of 
up to sixty (60) units per acre without bonuses and up to seventy-five (75) units per acre with 
bonuses shall be as follows: 


Height of building in feet Maximum FAR 
Greater than 70' but less than BO' 1.90 
80' or areater but less than 90' 2.00 
90' or greater but less than 100' 1.85 
100' or areater but less than 11 o· 1.75 
11 O' or greater but less than 120' 1.70 
120' or greater but less than 130' 1.65 
130' or greater but less than 140' 1.60 
140' or areater uo to 150' 1.55 


9. Determination of maximum square foot floor area or FAR: The total floor area of a building or 
buildings on a building site divided by the area of the site. The total floor area shall include the 
gross horizontal area of the several stories of any building or buildings on the site, as measured 
from the exterior face of exterior walls (not the windows or doors in the exterior walls), and shall 
include any building area not specifically excluded by this section as floor area excluded from 
computing the FAR of a building or buildings. The floor area of a building that is excluded from 
the determination of a buildings floor area ratio shall include the following: 


a. Unenclosed private balconies. 


b. Off-street parking garages. 


c. Lobbies and corridors on the ground floor of the building. 


d. Corridors located above the ground floor that are at least fifty (50%) percent open and unenclosed. 


e. Open stairwells. 


1 O. Height. The maximum permitted height is as follows: 


a. Pursuant to the Comprehensive Plan Map designation and/or Site Specific Zoning 
regulations. 


b. MF2 properties shall have a height limitation of three (3) floors or forty-five (45) fee~ whichever is 
less, within one hundred (100) feet of adjacent, abutting or contiguous (including streets, 
waterways, or alleys) SFR and/or MF1 properties, as measured from the MF2 property line. 


c. In no case shall a building in an MF2 District exceed sixteen (16) floors in height. 


d. The maximum permitted height is measured from established grade to the flat roof deck and 
when there is no flat roof deck the height shall be to the tie-beam on the top floor of the 
building. Mechanical equipment areas and decorative roof structures may extend beyond the 
permitted height a total of ten (10) feet. When more than one (1) of the aforementioned 
conditions occurs for a specific property, the more restrictive condition shall apply. 


11. Parking garages. In the event that structured parking is to be constructed above grade, the 
facades of the garage shall be designed and improved so that the use of the building as a garage 
is not readily apparent. That portion of the parking garage that is constructed at ground level 
shall be screened from street view with living units, portions of living units, or other usable 
building area, except for vehicular entrance and exit areas. Entrances and exits to garage areas 
shall have gates that at least partially conceal the interior of the garage from street view. The 
sides and if necessary the rear of parking structures shall be screened from view of the street 
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with a combination of walls and landscaping as shall be approved by the Board of Architects. 


12. Refuse and waste disposal facilities. Refuse and waste disposal facilities shall be enclosed within 
a building or structure which reflects the architectural character and exterior finishes of the 
building which is to be served by the facilities. An enclosure used exclusively for refuse and 
waste facilities may be located in a required front setback area. 


13. Minimum dwelling unit floor area. Each dwelling unit shall have a minimum floor area of five
hundred-seventy-five (575) square feet. 


14. Architectural style. See Article 5, Division 6. 


Section 4-104. Multi-Family Special Area (MFSA) District. 


A Purpose and applicability. The purpose of the Multi-Family Special Area (MFSA) District is to 
accommodate various forms of multi-family housing to meet the housing needs of a diverse 
community, while ensuring that there is a transition to single-family neighborhoods which protects the 
integrity of those neighborhoods. 


B. Permitted principal uses and structures. The following uses are permitted: 


1. Accessory uses, buildings or structures as provided in Article 4, Table No. 2. Accessory uses, 
buildings or structures customarily associated with permitted uses within this Zoning District and 
not listed within the Table No. 2 may be permitted subject to Development Review Official review 
and approval. 


2. Assisted living facilities (ALF). 


3. Duplex dwellings that conform to the performance standards for duplex buildings in an MF1 District. 


4. Family day care as required and defined pursuant to Florida Statutes. 


5. Multi-family dwellings. 


6. Single-family dwellings that conform to the standards for single-family residences in an SFR District. 


7. Townhouse/row house dwellings. 


8. Utility infrastructure facilities. 


C. Conditional uses. The following uses are permitted in the MFSA District as conditional uses, if 
approved under the provisions of Article 3, Division 4, subject to the standards in this Section and 
other applicable regulations in Article 5: 


1. Bed and breakfast establishments. 


2. Private yacht basins. 


D. Performance standards. The following performance standards shall govern the general development 
of structures in this District. Where there are specific standards for properties that are specifically set 
forth in the Site Specific Zoning Regulations, the regulations in the Site Specific Regulations shall 
apply (see Appendix A). 


1. Building sites. Buildings and structures constructed in this District shall be constructed or erected 
upon a building site containing at least one (1) platted lot, and such building site shall have a 
minimum street frontage of fifty (50) feet. 


Article 4 -Zoning Districts 
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APPENDIX A - SITE SPECIFIC ZONING REGULATIONSS


Clubhouse…....……………………….……. 192 
Golf House . . . ……………………………....76 
Combined Marinas.………………...……… 117 
Total……………………………….………… 957


Parking Provided:
Condominiums . . …………………. ……....625 
Villas . . ………………………..…… ………144 
Clubhouse . . ………………...……...............90 
Golf Course . . …………………………….......0
Combined Marinas . . ……………………… .81 
Total. . . …………………….………………..940 


Total Population Projection……………………. 876


Section A-39-1 - Deering Bay North.


All site development shall be in accordance with the adopted Planned Area Development for Deering Bay 
prepared by Bermello, Ajamil and Partners, Inc. and dated April 16, 1990, and site specific zoning regulations 
specified for Tract A or Ordinance No. 3246 as presented in section A-39 of the Zoning Code. (3451)


Section A-40 - Douglas Section.


A. Building sites.
1. No building site facing upon Ponce de Leon Boulevard or east Ponce de Leon Boulevard shall 


contain less than two (2) platted lots where such lots are less than fifty-five (55) feet in width. 
2. Building sites for buildings or structures for apartments, apartment-hotels, hotels, motels and 


special-use buildings having a height of more than three (3) stories or forty-five (45) feet shall have 
a street frontage of not less than one-hundred (100) feet and an area of not less than twenty 
thousand (20,000) square feet, provided, however, that in that portion of the Douglas Section 
bounded on the west by Salzedo Street, on the north by Southwest Eighth Street (Tamiami Trail), 
on the east by Douglas Road and on the south by Section K and Section L, apartment buildings 
may be constructed to a height not exceeding six (6) stories or seventy (70) feet, whichever is 
less, provided that such building sites and density conform to Section 4-103(D). (2829)


B. Density requirements. The density requirements for apartment buildings having a height of not more 
than six (6) stories or seventy (70) feet, whichever is less, located in that area of the Douglas Section 
bounded on the west by Salzedo Street on the north by Southwest Eighth Street (Tamiami Trail), on 
the east by Douglas Road and on the south by Section K and Section L, shall be as follows:


Min. Min. Min. Max.No.
Frontage Depth Bldg.Site of Apt.


Area Units
50 ft 100 ft. 5,000 sq. ft. 3
-- -- 10,000 sq. ft. 7
-- -- 15,000 sq. ft. 11
-- -- 19,999 sq. ft. 15


The number of units permitted between increments shall be increased or decreased proportionally.
C. Height of buildings.


1. No apartment buildings and/or structures shall be erected or altered on the following 
described property to exceed six (6) stories or seventy (70) feet in height, whichever is less: 
a. Lots 1 through 8, inclusive, Block 1.
b. Lots 1 through 6, inclusive, Block 10.
c. Lots 8, 9 and 10, Block 10.
d. Lots 1 through 10, inclusive, Block 18.
e. Lot A between Blocks 10 and 18.
f. Lot B between Blocks 1 and 10.
g. Lot C between Blocks 18 and 27.


Appendix A – Site Specific Zoning Regulations
A-23
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.58
CITY OF CORAL GABLES, FLORIDA


ORDINANCE NO. 2829


AN ORDINANCE AMENDING ORDINANCE NO.  AS AMENDED AND KNOWN AS THE
"ZONING CODE", BY AMENDING CERTAIN SECTIONS RELATING TO THE UNIVERSITY


' OF MIAMI DEVELOPMENT AS FOLLOWS: SECTION 3-11 ENTITLED "SPECIAL USES",
SECTION 10-14, ENTITLED "GROUND AREA COVERAGE FOR APARTMENTS, APARTMENT
HOTELS, HOTELS, MOTELS, SPECIAL USE BUILDINGS AND UNIVERSITY OF MIAMI
BUILDINGS HAVING A HEIGHT OF MORE THAN THREE (3) STORIES OR FORTY-FIVE
(45) FEET", SECTION 10-23, ENTITLED "FLOOR AREA RATIO (F.A.R.) PROVI-
SIONS FOR BUILDINGS FOUR (4) OR MORE STORIES IN HEIGHT", SECTION 11-14,
ENTITLED "SETBACK REQUIREMENTS FOR BUILDINGS HAVING A HEIGHT OF MORE
THAN THREE (3) STORIES OR FORTY-FIVE (45) FEET, SECTION 13-8, ENTITLED
"APARTMENTS,  HOTELS, MOTELS, SPECIAL USE BUILDINGS
AND UNIVERSITY OF MIAMI BUILDINGS HAVING A HEIGHT OF MORE THAN THREE
(3) STORIES OR  (45) FEET" AND SECTION 14-3, ENTITLED "HEIGHT
OF APARTMENT, COMMERCIAL, SPECIAL USE AND UNIVERSITY OF MIAMI BUILDINGS
- GENERAL"; AND REPEALING ALL ORDINANCES INCONSISTENT HEREWITH.


WHEREAS, in order to promote comprehensive  growth on the Uni-
versity of  Campus, the  Development Section of the Zoning Code
has been revised; and


WHEREAS, to avoid Zoning Code  certain existing sec-
tions that conflict with the amended Planned  ordinance must be
revised; and


WHEREAS, after notice of public hearing duly  a  hear-
ing was held before the  and Zoning Board of the City of
Gables on January 18, 1989, at which hearing  interested persons were af-
forded an opportunity to be heard; and


WHEREAS, the Planning and Zoning Board at its regular meeting  on
January  1989, recommended that the amendments be approved.


NOW, THEREFORE, BE IT ORDAINED BY THE COMMISSION OF THE CITY OF CORAL
GABLES:


SECTION 1. That from and after the  date of  ordinance
Article III, Section  of Ordinance No. 1525, as amended and known as
the "Zoning Code", shall be and the same is hereby amended to read as fol-


SEC. 3-11: SPECIAL USES.


 University and


SECTION 2. That from and after the effective date of this
Article X, Section 10-14 of Ordinance No. 1525, as amended and known as the
"Zoning Code", shall be and the same is hereby amended to read as follows:


SEC. 10-14: GROUND AREA COVERAGE FOR APARTMENTS,
HOTELS, MOTELS AND SPECIAL USE BUILDINGS HAVING A
HEIGHT OF MORE THAN THREE (3) STORIES OR FORTY-FIVE
(45) FEET.


SECTION 3. That from and after the effective date of this ordinance,
Article X, Section 10-23 of Ordinance No. 1525, as amended and known as the


 Code", shall be and the same is hereby amended by deleting sub-
paragraph (c) of Sec. 10-23, entitled "Floor Area Ratio  Provisions
for Buildings four (4) or more Stories in Height".


I
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SECTION 4. That from and after the effective date of this ordinance,
Article XI, Section 11-14 of Ordinance No. 1525, as amended and known as the


 Code", shall be and the same is hereby amended to read as follows:


SEC. 11-14: SETBACK  FOR BUILDINGS HAVING A HEIGHT OF MORE
THAN THREE (3) STORIES OR FORTY-FIVE (45) FEET.


(b)  or  Use Districts -  Uses in
 "CB", "CC" or  Use Districts.


SECTION 5. That from and after the  date of this ordinance,
 XIII,  13-8, of Ordinance No. 1525, as amended and known as


the "Zoning Code",  be and the same is hereby amended to read as fol-


SEC. 13-8: APARTMENT,  HOTELS, AND SPECIAL
USE BUILDINGS HAVING A HEIGHT OF MORE THAN (3) STORIES OR FORTY-FIVE
(45) FEET.  sites for buildings or structures for
apartments,  hotels, motels and special use buildings
having a height of more  (3) stories or forty-five (45) feet
shall have a street frontage of not  than one hundred (100) feet


 and an area of not less than twenty thousand (20,000) square feet,
 provided, however, that in that portion of the Douglas Section bounded
(VI on the west by  Street, on the north by Southwest Eighth Street


 Trail), on the east by  Road and on the south by
 Section  and Section  apartment  may be constructed to


a  not exceeding six (6)  or seventy (70) feet, whichever
is less, provided that such building sites and  conform to
Section 10-18.


SECTION 6. That from and after the effective date of this ordinance,
Article XIV, Section 14-3 of Ordinance No. 1525, as amended and known as the
"Zoning Code",  be and the same is hereby amended to read as


SEC.  HEIGHT OF APARTMENT, COMMERCIAL, AND SPECIAL USE -
GENERAL. Except as specifically set forth herein, no apartment,
commercial, or  use  be constructed to a height of more
than three (3)  or forty-five (45) feet, whichever  less.


 7. That  ordinances or parts of ordinances inconsistent or
in conflict herewith shall be and the same are hereby repealed  as
there  conflict or inconsistency.


PASSED AND ADOPTED THIS SEVENTH DAY OF  A.  1989


APPROVED


 M. CORRIGAN
MAYOR


ATTEST:


VIRGINIA L. PAUL
CITY CLERK
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(3) that the density is governed by the Comprehensive Plan. Consistent with section 4-103(D), this
 provision would govern unless the Site Specific Zoning Regulations state otherwise.  Here, although
 an older provision in the Site Specifics (section A-40(b)) establishes a lower density than what would
 be provided in the Comprehensive Plan, this provision has been superseded by the more recent
 enactment of section A-40(A)(2), which establishes the density for the Douglas Section Site
 Specific as being set in section 4-103 (which once again is the density established in the
 Comprehensive Plan). Accordingly, applying sections A-40(A)(2) and 4-103(D)(3) of the Zoning Code,
 along with the Comprehensive Plan, the maximum density allowed at 1002 Douglas Road is 40 units
 per acre, or 50 units per acre with Mediterranean Bonus architectural incentives. Further, I would
 note that a previously approved project at this site was at 50 units per acre with Mediterranean
 Bonus architectural incentives, so this opinion is consistent with the City’s prior position as to this
 site.
 
In addition, pursuant to section 2-201(e)(9) of the City Code (authorizing the City Attorney to
 remove superseded provisions from the Zoning Code), as well as section 2-702 of the Zoning Code, I
 am directing that section A-40(B) be removed from the Zoning Code, as it has been completely
 superseded by the more recent enactment of section A-40(A)(2). This will ensure that there is no
 confusion in the future in the application of this section.
 
Craig E. Leen, City Attorney
Board Certified by the Florida Bar in
City, County and Local Government Law
City of Coral Gables
405 Biltmore Way
Coral Gables, Florida 33134
Phone: (305) 460-5218
Fax: (305) 460-5264
Email: cleen@coralgables.com
 

 
 
 
 
 
 

From: Garcia-Serra, Mario [mailto:MGarcia-Serra@gunster.com] 
Sent: Friday, June 03, 2016 12:34 PM
To: Leen, Craig
Cc: Trias, Ramon

mailto:cleen@coralgables.com


Subject: 1002 Douglas Road / Confirmation of Permitted Density
 
Dear Craig,
 
Hope that your return from vacation has been a smooth one. As previously discussed at our meeting

 of May 19th, attached is a letter summarizing our discussion regarding the permitted density for the
 property at 1002 Douglas Road and our conclusion that the density permitted by the
 Comprehensive Plans and MF2 zoning regulations govern the permitted density of this property and
 not the Site Specific Zoning regulations, the relevant portion of which were superseded by a later
 enacted Ordinance. Please review and confirm that you are in agreement with my summary.
 Thanks.
 
Best regards,
 
Mario
 
 
 

Mario Garcia-Serra | Shareholder
600 Brickell Avenue
Brickell World Plaza
Suite 3500
Miami, Florida  33131

P 305-376-6061 F 786-425-4104
gunster.com
 
 

http://www.gunster.com/

