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          1    THEREUPON:

          2             The following proceedings were had:

          3             CHAIRWOMAN MORENO:  I'd like to call the 

          4    meeting to order.

          5             If you could please take the roll.  

          6             MS. MENENDEZ-DURAN:  Tony Gonzalez?  

          7             Manny Kadre?

          8             MR. KADRE:  Yeah.

          9             MS. MENENDEZ-DURAN:  Tom Korge?

         10             MR. KORGE:  Here.

         11             MS. MENENDEZ-DURAN:  Bill Mayville?

         12             Cristina Moreno? 

         13             CHAIRWOMAN MORENO:  Here.

         14             MS. MENENDEZ-DURAN:  Felix Pardo?

         15             MR. PARDO:  Here. 

         16             MS. MENENDEZ-DURAN:  Michael Steffens? 

         17             MR. STEFFENS:  Here.

         18             CHAIRWOMAN MORENO:  Mr. Riel, if you would 

         19    start us off.

         20             MR. RIEL:  Okay.  First off, what I'd like 

         21    to say is welcome, and thank you for coming to the 

         22    first public hearing for the Zoning Code rewrite. 

         23             As a matter of just record, we have Codes 

         24    out in the hallway.  We have the flyers and all the 

         25    other information that's out, as well.  We're having 
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          1    copies of the PowerPoint made.  We'll be handing 

          2    those out when the PowerPoint presentations are 

          3    started, and we do have comments as parts of the 

          4    working session that are on this board right here.

          5             So, without further ado, what I'm going to 

          6    do is, we're going to go through the City Staff 

          7    presentation, which is about from 4:15 to about 5:30, 

          8    and who I'd like to introduce first is David Brown, 

          9    the City Manager of the City.  

         10             MR. BROWN:  Thank you, Mr. Riel, Members of 

         11    the Planning & Zoning Board.  It's a great honor to 

         12    be here tonight on a project that is so important.  

         13    I've tried to impress upon Staff that the project 

         14    before you tonight, and I'm sure you know and don't 

         15    need to be reminded, is about as important a project 

         16    that we've endeavored in the last 20 years, and I've 

         17    told Staff that we consider it the Bible that we're 

         18    trying to rewrite for development here in the Gables 

         19    for the next 20 years.  And as such, the Zoning Code, 

         20    as it stands today, has never been rewritten in its 

         21    entirety, and it was a painstaking effort to gather 

         22    the document together to be reviewed so that we could 

         23    bring you a base document this morning -- or this 

         24    afternoon, to begin that process.

         25             That process began with the Charrette, 
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          1    almost two years ago, and from that Charrette became 

          2    a document that gave us visions, visions that stand

          3    in the head of Alberto Delgado, that stand in the 

          4    head of Eric Riel, Dennis Smith and Margaret Pass and 

          5    Dona Lubin, and we actually use some those of 

          6    processes that came out of the Charrette in our daily 

          7    lives today as we move the business of the City 

          8    forward.

          9             It's time to take those visions and bring 

         10    them before you in a document for discussion, to see 

         11    if we can encapsulate some of those visions into a 

         12    new Zoning Code.  

         13             The City set up a team, and I must take a 

         14    few moments to tell you, the team existed of myself, 

         15    Maria Jimenez, Liz Hernandez, Charlie Siemon, Wendy 

         16    Larsen, Margaret Pass, Dennis Smith, Wally Carlson, 

         17    Eric Riel, Dona Lubin, and we sat down and we read 

         18    this thing line by line, page by page.  Not being a 

         19    planner, it's not the most exciting thing I've ever 

         20    written -- or read, but for those planners in the 

         21    audience, it's a wonderful document to start with.

         22             As a basis to this document, we also had to 

         23    go out and meet with the community.  We met with City 

         24    boards, architects, property owners, residents, to 

         25    get their input, so that we could bring you a 
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          1    wide-ranging discussion topic to start our process, 

          2    and the result is in front of you, it's a draft, and 

          3    I have to tell you, and I can't emphasize this 

          4    enough, it is not a final document.  It is the 

          5    beginning of many drafts that I foresee in the next 

          6    couple months, and hopefully at the end of the 

          7    process we'll have a very, very fine document that we 

          8    can call our new Zoning Code. 

          9             I want you to know from the bottom of my 

         10    heart that I appreciate your time.  You're going to 

         11    spend a lot of hours on this, the Staff has spent a 

         12    lot of hours on this project, and we're going to 

         13    spend more hours on this project together, but I just 

         14    want to tell you, I'm very, very appreciative of your 

         15    time, and welcome your input and your discussion and 

         16    your debate as we take this process forward.

         17             So with that, I say thank you. 

         18             CHAIRWOMAN MORENO:  Thank you.

         19             MR. RIEL:  The lights.

         20            There's going to be two PowerPoint 

         21    presentations.  What I'm going to do is kind of go 

         22    over what got us to this point, and also go through a 

         23    lot of things that Staff has been working on in the 

         24    past month, or the City team has been working on in 

         25    the past month.

                                                                 6

          1             Basically, I'm going to cover five areas:  

          2    Discovery, which is basically the time this Board and 

          3    City Commission had workshops, the meetings that 

          4    occurred with different folks within the community.  

          5    I'm going to go over the public outreach process, the 

          6    public hearing process, talk to you about the working 

          7    draft versus the final draft, and then talk about the 

          8    Planning & Zoning Board's input. 

          9             Discovery.  What the City Staff did is, we 

         10    basically identified issues of the rewrite based upon 

         11    a working group, City department input, input from 

         12    the City Commission, the Planning Board, the Board of 

         13    Architects, the City Attorney, and as Mr. Brown 

         14    indicated, the 2002 Charrette recommendations, the 

         15    Comp Plan goals, the current Comp Plan goals, as well 

         16    as Planning & Zoning Board workshops and City 

         17    Commission workshops.

         18             What came out of that were discovery 

         19    worksheets, and those worksheets are available.  The 

         20    secretary over there has them.  It's basically a 

         21    listing of all the issues.  It's about 25 pages, very 

         22    specific in terms of what were suggestions to be made 

         23    in terms of updating the Code.  These were the 12 

         24    categories that we created to do that.

         25             Just an example, in terms of some of the 
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          1    detail we went to, or the comments we got, such as 

          2    addressing buffering requirements adjacent to 

          3    residential, looking at specific uses in a certain 

          4    district.  This is just one of the 25 pages that it 

          5    deals with in terms of the issues that were 

          6    identified that should be looked at in the rewrite. 

          7             We completed workshops with the City 

          8    Commission.  We completed basically eight workshops, 

          9    where we asked them for input, and we did get some 

         10    very, very good input from both the Planning & Zoning 

         11    Board and the City Commission. 

         12             After the discovery worksheets, which was

         13    the basis, and basically had all the issues, 

         14    departments involved in the development review 

         15    process were consulted.  After the draft was 

         16    prepared, specific draft revisions were reviewed,  

         17    and as the Manager indicated, the City assembled a 

         18    team, the City Manager's Office, City Attorney, 

         19    Building & Zoning Department, Historic Resources, the 

         20    Planning Department, and obviously the consultant, 

         21    and as Mr. Brown indicated, we went through it line 

         22    by line.

         23             I also conducted individual meetings with 

         24    other departments that are not typically involved in 

         25    development review, that weren't a part of the 
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          1    line-by-line review, but we did secure comments from 

          2    Public Works, Public Service, the Parking Department, 

          3    et cetera.

          4             Public outreach process.  Before each of the 

          5    meetings, at 3 p.m., basically what we're having is 

          6    an informal study session.  If you want to come in 

          7    and ask Staff questions, we'll be happy to answer 

          8    those.  It's very informal.  We're going to take the 

          9    comments that we receive and write them on a Board, 

         10    and then at the next meeting we'll provide those to 

         11    the Board, and all the comments that we're receiving 

         12    from the public are going to be on these sheets up 

         13    here.  We're going to type them all in verbatim and 

         14    update it as we get the comments for each meeting.  

         15    So all the letters and e-mails that we receive will 

         16    be put on this comment sheet. 

         17             We're having this live, obviously, on 

         18    Channel 77.  There's also a 15-minute segment on 

         19    "Coral Gables Now," in terms of the Zoning Code 

         20    rewrite and what we expect out of the process.  We 

         21    have also created a flyer, which is a part of your 

         22    packet, which hopefully everybody has gotten.  It has 

         23    the calendar on it for the public hearings.

         24             We also have the City "E-News" bulletin.  If 

         25    you would like to receive all the City news, this 
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          1    is -- you need to fill this out and give it to us.  

          2    You will be put on a list and when press releases or 

          3    City "E-News" goes out, you will get this information 

          4    from the City, and that will include the Zoning Code 

          5    rewrite.  We've also done press releases, and we also 

          6    posted the agenda.

          7             We distributed copies of the Code to the 

          8    BID, the Chamber of Commerce, all the City boards, 

          9    and all those parties that basically come through the 

         10    review process, attorneys, planners, architects,  

         11    anybody that's basically gone through the Planning 

         12    Department review, has been involved in the process.

         13             We have other meetings scheduled to discuss 

         14    specific issues with specific boards, Historic 

         15    Preservation, October 21st; Parking Advisory Board, 

         16    October 28th; and then the Economic Development 

         17    Board, November 5th.  And if we're requested to go to 

         18    the Board of Architects or Board of Adjustment, Staff 

         19    will certainly do that, as well.

         20             The working draft which Mr. Brown referenced 

         21    carries approximately about 700 pages.  It's 

         22    available, free, in the Planning Department.  We also 

         23    have copies at the library, and it's also on the City 

         24    web site.  It's not on the web site in its entirety, 

         25    it's actually broken down into each article, and 
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          1    actually, all the information that we have, as it's 

          2    updated, Staff reports, will be on the web site.

          3             One thing I could suggest is, we have 

          4    prepared an Executive Summary -- it's a four-page 

          5    document, it's on blue sheets of paper -- to provide 

          6    you an overview of what the proposed Code is. 

          7             As we indicated, if you go to the Coral 

          8    Gables web site, you'll be able to have the 

          9    information.  Within -- we'll have the minutes on 

         10    there within seven to ten days after the meeting.  

         11    They're verbatim minutes.  Any information that we 

         12    have in the Department will be on the web site, 

         13    including the PowerPoint presentations.

         14             We also have a separate e-mail address, that 

         15    if you'd like to write an e-mail, it comes 

         16    directly into the Department, and that will be put 

         17    on this comment sheet, as well.  It's called 

         18    rewritecomments@coralgables.com.  

         19             We also have a yellow comment form.  If 

         20    you, obviously, don't have an e-mail address, e-mail, 

         21    you can fill out this form, and again, these comments 

         22    will be put on the cumulative list of comments. 

         23             The public hearing process.  The Planning & 

         24    Zoning Board, over the next three months, is going to 

         25    be conducting public hearings that deal with specific 
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          1    categories that you see up on the screen.  Given the 

          2    fact that the document went out Monday, we obviously 

          3    understand that, given the volume of it, there's not 

          4    been an opportunity to look at it.

          5             On the October 27th meeting, it's Staff's 

          6    intention to do the same presentation.  I think, when 

          7    you see Mr. Siemon's presentation, you're going to 

          8    understand a lot of the changes that were made to the 

          9    Code, and you might not be able to absorb it the 

         10    first time, so we encourage you to come back on the 

         11    27th.  We will again have that presentation. 

         12             After that point, depending on how we 

         13    proceed forward, we'll be going to the City 

         14    Commission on November 23rd with those portions, if 

         15    the Planning Board recommends approval on certain 

         16    sections, or we might just go and ask them -- give 

         17    them an update.  We'll have to see how the process 

         18    goes.  But the Commission did set aside a specific 

         19    meeting, on December 7th, to just talk about the 

         20    Zoning Code. 

         21             Working draft versus the final draft.  Mr. 

         22    Brown indicated this, as well.  I cannot emphasize 

         23    this more.  This is a working draft.  It is not a 

         24    final draft.  There are sections that are omitted.  

         25    They will be supplemented as we go through the 
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          1    process.  As we work through this, it will be 

          2    updated.  The final document will reflect all the 

          3    following:  The City team recommendations, the public 

          4    input we receive from citizens, residents, interested 

          5    parties, property owners, public comments, Planning & 

          6    Zoning Board input policy, other boards, and then the

          7    City Commission input and policy direction.  That's 

          8    when the final document will be completed, when we 

          9    hear from all of these entities. 

         10             In terms of the Planning & Zoning Board 

         11    input, what we're looking for from the Board is your 

         12    policy direction.  Provide the City team what you 

         13    desire, and we'll incorporate it into the document.  

         14    We'll write it; you provide us the direction.  We 

         15    really want to focus on you providing us the policy 

         16    direction.  We'd ask that if you see scrivener's 

         17    errors or other things, that you give those to us 

         18    either before or after the meeting.  We would like to 

         19    focus the attention and the amount of time on really 

         20    hearing how you feel, and we've developed a list of 

         21    policies which we are looking for your input, and as 

         22    I've said in the past, this is -- the Planning & 

         23    Zoning Board is the sounding board, in terms of the 

         24    public input, and you're ultimately recommending to 

         25    the City Commission, and then the City Commission is 
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          1    obviously the final authority.

          2             That concludes my presentation.  If we could 

          3    have the lights.  What I'd like to do is introduce 

          4    Dennis Smith, Assistant Building & Zoning Director.

          5             Dennis has been with the City about 21 

          6    years.  He's probably the chief person that's 

          7    responsible for interpretation and implementation of 

          8    the Zoning Code.  I would call him the keeper of the 

          9    Zoning Code.  He's the person that you go see.  He's 

         10    the person that's responsible for many of the boards, 

         11    the Board of Architects, Board of Adjustment, 

         12    Development Review Board, Code Enforcement Board and 

         13    Construction Regulation Board.

         14             So what I'd like to do is turn it over to 

         15    Dennis, who would like to make a couple comments, and 

         16    then I'll make a couple more comments and then we'll 

         17    get into the consultant's presentation.  

         18             MR. SMITH:  Good evening.

         19             What I'd like to say tonight, as we start 

         20    off on this process is, I have been working with this 

         21    Zoning Code, obviously, for a very long time, and the 

         22    thing is that our Zoning Code, as it is, is an 

         23    amendment -- an amended version of our original 

         24    Zoning Code.  We've gone through the years, amending 

         25    it and tweaking it to get it to the Code that it is 

                                                                 14

          1    now.  But our original Zoning Code was developed at a 

          2    time when Coral Gables was a different type of city.  

          3    Then, when our Zoning Code was originally adopted, 

          4    the concern was that people would build too small of 

          5    a house.  Now our concern is that people build too 

          6    big of a house.

          7             Things like traffic weren't as big a 

          8    concern.  The parking of garage -- of cars and 

          9    garages weren't as big a concern.  They had -- we 

         10    really didn't have requirements for garages at 

         11    single-family residences until 1964.  People think 

         12    that was original.  Well, that was something that 

         13    Merrick incorporated with the design of all homes, 

         14    and it was something that a lot of homes did, but it 

         15    wasn't really required till much later.  There's a 

         16    lot of issues that we're dealing with today that we 

         17    didn't have to deal with back then. 

         18             This is an opportunity for us to really 

         19    bring our Zoning Code forward to the current time, 

         20    based on all the things that we've learned, the type 

         21    of development we're seeing, how we want to control 

         22    that development, using modern techniques and 

         23    standards, and I think that that's a very positive

         24    thing for us to do at this time, and we really look 

         25    forward to doing that in Building & Zoning, because 
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          1    we struggle all the time with trying to explain to 

          2    people how the Zoning Code works.  There's been a lot 

          3    of complaints that, you know, people can't figure out 

          4    what they can or can't do with our Zoning Code.  If 

          5    they want to know what they can or can't do with 

          6    their property, they've got to go to Zoning to find 

          7    out, because they're concerned about missing this or 

          8    missing that.

          9             Hopefully this organization, reorganization 

         10    of our Code and this tweaking of our Code and us 

         11    using more modern techniques in designing our Code is 

         12    going to make it easier for people to use it, to 

         13    figure things out for themselves, so they don't have 

         14    to make that trip to Zoning, and things like that.

         15             Right now, the document that's before you, 

         16    okay, it has -- it's a draft document.  It's -- it 

         17    has a lot of things that still need to be fixed and 

         18    determined.  It has things that are what I call 

         19    technical issues, to make sure that the setbacks work 

         20    with the lot coverage and works with the height and 

         21    works with the landscaping requirements and works 

         22    with the parking requirements.  Those are technical 

         23    issues that we're working out, as we speak.  We 

         24    continue to work on those things, and we're getting 

         25    there. 
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          1             The Zoning Code is also going to address 

          2    some long overdue policy issues that the City has 

          3    needed to look at, and I think later on this evening 

          4    some of those policy issues are going to be 

          5    identified.  And this is something that, you know, 

          6    we're really working hard on as a City team to 

          7    accomplish, and we're going to be available in 

          8    Building & Zoning to help any of you and anyone that 

          9    needs any help in getting through this process on how 

         10    we do things now and how we're going to transition to 

         11    doing things in the future. 

         12             I want to thank you all very much for giving 

         13    me this opportunity to speak.

         14             CHAIRWOMAN MORENO:  Mr. Smith, will you 

         15    remain here for the rest of the evening?

         16             MR. SMITH:  I will be here for each and 

         17    every meeting. 

         18             CHAIRWOMAN MORENO:  Okay, because I think, 

         19    as we progress, it would be helpful, at least to me, 

         20    and I don't know if to the other members of the 

         21    Board, if we had a summary at the end that tells us 

         22    what is being changed, how do we do it now, not the 

         23    streamlining changes, but for example, I saw one of 

         24    the things we're doing is, we're changing our lot 

         25    split area.  I'd like to know, you know, these ten 
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          1    things are new, and the reason we're doing it is 

          2    because we're addressing these problems, and I'd like 

          3    you here for that kind of discussion. 

          4             MR. SMITH:  Sure.  We'll be more than happy 

          5    to go ahead and discuss that.  You know, in terms of 

          6    the -- and lot splitting is going to be a policy 

          7    decision that you're going to have to discuss.  But 

          8    we're looking at the lot, it's the buildable site -- 

          9             CHAIRWOMAN MORENO:  I just didn't want you 

         10    to leave -- 

         11             MR. SMITH:  Yeah.

         12             CHAIRWOMAN MORENO:  -- before we got to that 

         13    point.

         14             MR. SMITH:  But we're looking at the 

         15    buildable site ordinance, in terms of the discussion 

         16    that we've had on McMansions and oversized homes and 

         17    things like that.  So we're going to, you know, 

         18    discuss these things, figure out what we want to do, 

         19    and we'll be pointing out to you, you know, any time 

         20    you want, what we do today as compares to what 

         21    they're proposing for us to do. 

         22             CHAIRWOMAN MORENO:  Great.  Thank you.

         23             MR. SMITH:  Thank you.  

         24             MR. STEFFENS:  Dennis, if we do pass this 

         25    easily accessible, new revised Code, what are you 
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          1    going to do with all your free time?

          2             MR. BROWN:  Don't worry, we'll give him 

          3    plenty to do.

          4             MR. SMITH:  I think that development will 

          5    still keep me busy, with what's happening in the 

          6    City.

          7             Thank you.

          8             MR. RIEL:  What I'd like to do right now is 

          9    introduce our consultants, Mr. Charlie Siemon and Ms. 

         10    Wendy Larsen, of Siemon and Larsen, and they're going 

         11    to go through and provide -- and I'll have a 

         12    PowerPoint for you shortly, copies.  We're printing 

         13    the PowerPoint as we speak.  And we're going to go 

         14    through the proposed changes.

         15             MR. SIEMON:  Will you kill some of the 

         16    lights?  

         17             Madam Chairman, Members of the P & Z, it's a 

         18    great pleasure to be here to start this process of 

         19    taking this draft and transforming it into the Code 

         20    that I think everyone wishes to develop in the 

         21    community. 

         22             What I want to do is tell you -- even though 

         23    it's very similar to what you've heard, I want to 

         24    repeat, because not only has your Staff done these 

         25    things, but we've done these things, as well -- tell 
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          1    you what we've done, and then take you through the 

          2    outline of the Code, and Madam Chairman, what I 

          3    intend to focus on are those areas of change and 

          4    areas where we think there are policy issues, that we 

          5    have done our very best, working with all the Staff 

          6    and the team, and I want you to know we've had robust 

          7    debate.  We've tested everything.  They have 

          8    challenged us on every suggestion we've made.  And 

          9    what we've collectively done is identify the best 

         10    starting point for ultimately you and the Commission 

         11    to make some policy decisions that we think haven't 

         12    been made in the past, that need to be made.

         13             So, with that, I'll take you quickly through 

         14    the introduction and then try to get to the finish. 

         15             Normally, Madam Chairman, I encourage to be 

         16    interrupted, so that I can clarify things.  I've 

         17    tried very hard to make this complete, and I think 

         18    that if I could go all the way through it, as best we 

         19    can, I think in due course I'm likely to get to most 

         20    of the serious questions that this raises.

         21             CHAIRWOMAN MORENO:  Then I'd like to 

         22    suggest, both to Board Members and to members of the 

         23    public, if you have a question, write it down, so we 

         24    can get to it later.  Thank you.

         25             MR. SIEMON:  What we want to achieve tonight 
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          1    is, I want to present and explain what we've done.  I 

          2    want you to understand.  Asking you to look at this 

          3    document and try to digest it is really unfair in any 

          4    short period of time, but I think if we give you a 

          5    framework of how we organized it, why we organized it 

          6    the way we did, and what the major issues are, we 

          7    think then the review of the page by page will start 

          8    to make sense for you.

          9             That's what we hope to achieve, and I want 

         10    to answer -- deal with questions that clarify what it 

         11    is we're proposing and -- because I think until we 

         12    get through this, another session, it's really not 

         13    even time yet to talk about how it should be changed 

         14    or what the preferences are.  So I would ask you to 

         15    indulge us.  We've spent an enormous amount of time 

         16    trying to organize this, and we really believe that 

         17    if you give us a chance to explain what we've done, 

         18    then we think the dialogue will be really meaningful 

         19    and productive for everyone.

         20             The public meetings, we hope, will be 

         21    focused on discussion and input with regard to policy 

         22    issues.  Word crafting or editorial changes, we hope 

         23    we can do through written comments or one-on-one

         24    conversations.  We can -- We've drafted a lot of 

         25    codes in the public where everybody goes line by 
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          1    line, and you get lost in the forest.  You really 

          2    don't see it.

          3             And so there are some fundamental policy

          4    issues.  One has already been raised.  We've 

          5    addressed the monster home issue in this.  We've 

          6    addressed what the issues are.  We've come up with a 

          7    strategy, but they're important decisions.  One of 

          8    those strategies really runs counter to historic 

          9    patterns and practices in this community.  That's 

         10    what we hope you all will give first focus on, and 

         11    part of that is, our job is to produce a Code that 

         12    everybody who uses it can read and understand.  If 

         13    you read something and it doesn't make sense to you, 

         14    and you give us an edit or point out it does, we're 

         15    going to change it.  We're not going to argue with 

         16    you about it.  We want it so that you can read it and 

         17    use it consistently, and your citizens can read it,  

         18    and so our attitude there is, you all are editors for 

         19    us.  The more we do in writing, the more time we have 

         20    to talk about these important policy issues.

         21             A tracking matrix has been provided that 

         22    shows where the old and new sections are.  That's to 

         23    help you guide where we come from.  I hope that you 

         24    will understand the organization of the new Code and 

         25    then confirm that, in fact, we have brought 
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          1    everything forward in the manner we should have. 

          2             We did a critical review of the existing 

          3    LDRs.  We did a review of the Comprehensive Plan.  

          4    This is our firm.  We did interviews with City 

          5    leaders and affected and interested persons, a review 

          6    of controversial developments.  One of the best ways 

          7    we know to find out where the Code doesn't work is to 

          8    look at where the problems have been.  Some of you 

          9    all know, I had an intimate involvement in one of 

         10    your most controversial subjects.

         11             We did a physical reconnaissance through the

         12    City.  We have gone and visited and driven 

         13    neighborhoods and walked streets until we think we 

         14    feel we have enough knowledge to honestly discuss it 

         15    with you in a meaningful way.

         16             We've prepared a world of 3D models to test 

         17    the effectiveness of the existing development 

         18    standards and then to identify what are the areas we 

         19    need to go forward.  This is a really remarkable 

         20    community in its character, and it's not done in so 

         21    many cities as it is with a broad stroke of a zoning 

         22    district which has row after row and street after 

         23    street of identical homes.  This is a place that has 

         24    the most remarkable diversity on a single block I've 

         25    ever worked in, in my life.
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          1             We've attended public hearings and meetings 

          2    with various bodies.  We've prepared a proposed table 

          3    of contents, and then we prepared this discussion 

          4    graph of the LDRs which, after Staff review, is now 

          5    presented to you. 

          6             Our primary objectives were to simplify the 

          7    Code, and I want to make a comment.  This doesn't 

          8    probably look like a simplified Code to you, but this 

          9    document actually is mostly not Code.  It's page 

         10    space, illustrations and commentary, et cetera, to 

         11    you, and I think as you understand the rhythm and the 

         12    organization of the Code, I hope that you'll 

         13    understand how we have set out to simplify the Code, 

         14    and simplified the Code as to eliminate 

         15    inconsistencies, make it easier for the user to read.

         16             One of the things that I've told you once 

         17    before, your existing Code is one of the most 

         18    difficult documents I've ever worked with, where I 

         19    try to find something.  I know it's there and I'll 

         20    bet I thumb past it two or three times, almost every 

         21    time I search for it.  It's only when I have Dennis's 

         22    copy that has written tabs on it for every page that 

         23    I can easily find my way around your Code.

         24             Eliminate inconsistencies.  Over time, when 

         25    you amend a code over and over again, what happens is 
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          1    you start stepping back on top of yourself, and 

          2    Dennis has been the master who has kept those 

          3    inconsistencies from getting you in trouble, but it's 

          4    time to make the Code clear and to eliminate them.

          5             We've imposed (sic) readability.  We've 

          6    taken out some things that we think don't belong in 

          7    this Code.  We've eliminated application 

          8    requirements, that you ought to be able to modify and 

          9    improve without going through a legislative action.  

         10    We've addressed specific concerns, monster homes and 

         11    land use transitions.

         12             At this point, I want to make an 

         13    observation.  While we have, during through the

         14    process, working from the issues, identified what I 

         15    guess are 20 or so significant policy issues, about a 

         16    third of those are interrelated, so that while they 

         17    are five or six separate items, they're really all 

         18    related. 

         19             Other than those issues which are drawn from 

         20    the issue papers developed through the Charrette and 

         21    various sources, 80, 85 percent of what's in this 

         22    revised document is -- doesn't involve any 

         23    substantive change.  It's simply reorganization, 

         24    reassembly, making the language consistent when you 

         25    describe the various bodies and who they are.  In 
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          1    some cases in the existing Code, it's very clear what 

          2    the range of authorities are.  In others, it's very, 

          3    very spare.  We've made it consistent across the 

          4    Board.

          5             But while this Code looks like it's all 

          6    changed, in fact, I will represent to you, to our 

          7    best judgment, about 85 percent of the substance of 

          8    what's been guiding you has not changed in this Code; 

          9    it's just simply been reorganized and reformatted, 

         10    with the exception of these enumerated issues, which 

         11    I think are all fairly familiar.  

         12             This is the formatting.  I've discussed this 

         13    with you before, but just let me explain.  We've 

         14    organized the Code into a series of articles.  There 

         15    are eight articles, 1 through 8.  In each article, 

         16    there are divisions and then sections.  When you are 

         17    in Section 3-201, Pre-Application Conference -- and 

         18    the purpose of this organization is to make it easy 

         19    to find your way around the Code, to know where you 

         20    are.  3, Section 3, is the article.  The next number 

         21    that's highlighted after the hyphen is the division 

         22    you are in.  So we're in Article 3, Division 2, and 

         23    now it's Section 1 -- Subsection 1 of that subsection 

         24    (sic).  And that numbering system will be ultimately 

         25    used -- it's not done -- in a header and a footer, 
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          1    which will give you what sections are on this page, 

          2    subsections are on this page, and what article and 

          3    division, so as you pass through the Code, you have a 

          4    road map of, where am I in the Code and where is the 

          5    subsection I'm working with. 

          6             The format of the draft.  The first is, 

          7    where we strike through something, the text is old 

          8    and we have eliminated it, and that's what it means.

          9             Wendy, are there some places where we've 

         10    struck text where it's not struck through?

         11             MS. LARSEN:  Yes.

         12             MR. SIEMON:  Where there are wholesale 

         13    changes, and there are a couple of examples of that, 

         14    we haven't gone through and struck through all the 

         15    language.  We have indicated on the right, which is 

         16    the comments, that that takes place.  So, if there's 

         17    no comment on the right, then the text on the left 

         18    hasn't been -- is as it was in the existing Code.

         19             Underlined text is the new text.  So, as you 

         20    go through this, you can identify what's been taken 

         21    out, what's been underlined, and then on the other 

         22    side -- 

         23             That didn't work, I'm not left-handed, 

         24    sorry.  This is not fair.  

         25             -- is commentary, and this commentary is 
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          1    intended to explain various aspects.  If some 

          2    division is where something has been relocated to,

          3    it's been deleted here but has now been relocated to 

          4    a particular division, it's indicated in this

          5    right-hand column.  So we hope that as you go through 

          6    the text, you'll have what's been deleted, what's 

          7    been added, and where -- what's the explanation for 

          8    what we've done. 

          9             The table of contents.  Article 1, the 

         10    general provisions; these are the sort of statutory 

         11    things that you need to include, the purpose, the 

         12    severability, transition provisions, something that's 

         13    very important.

         14             The second is decision-making and 

         15    administrative bodies, who are those guys who are 

         16    responsible for administering this Code, and what are 

         17    their responsibilities, what role do they play in 

         18    this activity.

         19             The third is development review, various 

         20    ways to get various approvals, what is that process, 

         21    and part of putting all of those processes in a 

         22    single chapter is that we can start making notice 

         23    provisions and when you file your application and 

         24    time periods, all those things, quorum, et cetera -- 

         25    make them more consistent from one body to another, 
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          1    so that we have a uniform set of rules, so that 

          2    mistakes aren't made about giving notice or 

          3    expectations of when hearings and what the role and 

          4    functions will be.

          5             The fourth is the zoning districts.  This is 

          6    the classic, what used to be all your districts, with 

          7    one exception:  We have moved from the zoning 

          8    districts a section that followed it out of the text 

          9    of the Code into an appendix, what were the special 

         10    area regulations.  A special area regulation -- What?

         11             MS. LARSEN:  Site-specific.

         12             MR. SIEMON:  Site-specific regulations.  

         13    They really reflect prior specific approvals, either 

         14    in the City or in the County, and we think, as such, 

         15    they don't constitute a regulation; they constitute 

         16    the result of an application from regulation.  They 

         17    apply to the property, they need to be there easily, 

         18    but to put them in the Code, we think, leads to 

         19    inconsistent matters.

         20             Development standards.  We've consolidated 

         21    all the development standards that were found all 

         22    through the Code, and there were development 

         23    standards in the districts, they were in the 

         24    definitions, they were in special purchase 

         25    regulations.  There were some design standards in one 
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          1    section and some in another.  We've put those all

          2    into what we hope is a reasonable roster.  And by the 

          3    way, in development standards, we've tried to 

          4    organize them in a way that makes it easy to find 

          5    them.

          6             Nonconformities is something we must deal 

          7    with in any mature community.

          8             Violations, enforcement and penalties, and 

          9    finally, definitions.

         10             That's the basic organization, and this we 

         11    worked out, working with Staff, trying to develop a 

         12    user-friendly approach that really reflects how 

         13    Dennis has been doing business, Dennis and Eric have 

         14    been doing business, not by the Code, but what's 

         15    happened when they go through an interface with a 

         16    property owner, a new developer or someone who's got 

         17    a problem with something, how they work through the 

         18    Code to come to the conclusions about what direction 

         19    they ought to go and what they can do. 

         20             The general provisions.  Now, I'm going to 

         21    go back and go to each of the provisions and give you 

         22    a brief summary, but remember, this is intended to 

         23    focus on those things that represent significant 

         24    changes, not wordsmithing, not editing, not adding 

         25    definitions, but where there's a substantive change 
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          1    or some other matter that we think needs your special 

          2    consideration to help us through it.

          3             As I said, this required -- has the required 

          4    statements of authority, jurisdiction, incorporation 

          5    of comprehensive plans and official zoning map, the 

          6    provisions of detailed transition rules for the 

          7    application of new requirements.  As we reorganize 

          8    this Code, as you change some policy things, the 

          9    transitional rules are very, very important.  They're 

         10    often not given adequate detail, and that's an issue 

         11    where you're going to see that we're particularly 

         12    explicit in what we're doing.

         13             The second, the decision-making and 

         14    administrative bodies, I've already said this, we 

         15    reorganized all the provisions into a single article, 

         16    and we supplemented it to make it consistent, so that 

         17    you know who somebody is, what their responsibilities 

         18    are, what the range of their authority is, and where 

         19    they fit into the overall process.

         20             We've created two new positions.  One is the

         21    City Architect.  One of the things that we 

         22    discovered, in going through the issues that were 

         23    repeatedly given to us about monster homes and 

         24    inconsistent developments, made -- drove home that in 

         25    fact it's not, in many cases, what you do in this 
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          1    community but how you do it, and the critical part of 

          2    that is, we think that you would be well served to 

          3    have a City Architect who not only advises the City 

          4    in regard to undertakings that it goes forward with,

          5    in capital projects, but also to serve in the 

          6    development review process, to help the private 

          7    sector work through the development review process on 

          8    an effective basis, to provide staffing, more 

          9    sophisticated staffing, to the Board of Architects, 

         10    and for P & Z, when you go through various matters.

         11             And the other is a Development Review 

         12    Official.  We have suggested in this Code that you 

         13    formalize, add additional formality, to your 

         14    administrative development review processes.  You 

         15    have a number of circumstances where Staff is 

         16    authorized to grant some approvals, some that even 

         17    include some discretion.  We think that that process 

         18    needs to be better organized and formalized, and we 

         19    are suggesting that the final development approval 

         20    for those administrative matters ought to be assigned 

         21    to a person who we've just denominated as the 

         22    Development Review Official.  It might be Dennis, it 

         23    might be Eric, it might be someone else, it might be 

         24    the City Architect, but that that Development Review 

         25    Official has a set of responsibilities for issuing 
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          1    what really become final orders, exercises of 

          2    discretion, so that there's a uniform system of 

          3    consolidating input from all the relevant 

          4    departments, getting the recommendation from the lead 

          5    department, and then issuing the appropriate order in 

          6    the process.

          7             And finally, we have been bold enough to 

          8    suggest some modifications to the rules of procedure 

          9    for the Board of Architects.  Much of what they do, 

         10    we think, can be delegated, with appropriate

         11    standards, to a professional Staff.  We've attended 

         12    their meetings, and many, many of the things that go 

         13    to them have been to them a dozen times before.  

         14    There's really no deliberation there.  What's shown 

         15    is what was there, and we believe those matters, 

         16    which have really become sort of a book of ideas of 

         17    what is and is not be acceptable, be codified and 

         18    that you can limit their responsibility there.  And 

         19    what we recommend is that they really focus their 

         20    attention on things like the monster home issues, on 

         21    larger projects, projects in transition areas, where 

         22    we have what we're now proposing to be commercial 

         23    limited districts, which are juxtapositioned 

         24    immediately adjacent to single-family residential 

         25    areas, and we also believe that we can't get the 
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          1    lawyers out of our system.  Ultimately, their 

          2    authority under your Code is -- if someone were to 

          3    become dissatisfied with it and there were not an 

          4    administrative basis for granting relief, we think 

          5    your process would not hold up to the requirements of 

          6    Florida law for the application of policy, which is 

          7    what they do, to individual circumstances.  So we 

          8    have suggested that it's time to bite that bullet.  

          9    We think it can be done without adversely affecting 

         10    the quality of their decisions, we think, by getting 

         11    some of the -- they have to almost do it the way they 

         12    do it now because of the roster of things that come 

         13    before them for each meeting, though if we 

         14    standardize those things they've decided over and 

         15    over again, and really focus on those matters that 

         16    involve collective judgment, we think that that will 

         17    improve the circumstance.

         18             And I want to emphasize, again, this is not 

         19    just Siemon and Larsen coming in here, telling you 

         20    what you ought to do.  This is based on comments and 

         21    input, over and over again.  We've talked to people 

         22    who are applicants, we've talked to people who are 

         23    involved in these decisions, and after a lot of 

         24    internal dialogue, we've been bold enough to suggest 

         25    some changes along these lines. 
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          1             Oops.  I didn't know how to do that.  That's 

          2    pretty cool.

          3             Is that all?  

          4             MS. LARSEN:  Yeah.

          5             MR. SIEMON:  No, modification of -- 

          6    Modification of administrative development review 

          7    procedures, I've said, and allocating final 

          8    decision-making for nonadministrative decisions to 

          9    the DRO.  I've done that, you're right.  Excuse me?

         10             MS. LARSEN:  Non-historic.

         11             MR. SIEMON:  Non-historic, excuse me.

         12             The development review, we've reorganized 

         13    and clarified, tried to make it really explicit what 

         14    happens when you go through the process.  We've 

         15    relied upon a lot of tables and charts to try to make 

         16    it clear.  This chart happens to say where you go 

         17    through development approvals, the various articles, 

         18    who participates in various stages of it.

         19             Another kind of chart -- well, that's not 

         20    the one.  Somebody changed this.

         21             Consolidation and standardization of notice 

         22    provisions, I've previously indicated.  This shows a 

         23    chart that indicates, on a simple chart, what needs 

         24    to be done instead of searching through the Code, 

         25    finding the wrong section or inadvertently realizing 
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          1    you've moved from Section A to Section B, when you 

          2    read the notice provision.  We think that this will 

          3    help to avoid these kinds of mistakes, with this kind 

          4    of presentation of the material.

          5             Simplification of minor and major 

          6    conditional use process.  You have both of these 

          7    processes imbedded somewheres in the Code.  We really 

          8    have tried to reorganize them, and frankly, to make 

          9    them a standard model for discretionary decisions.  

         10    You have ministerial decisions, that doesn't involve 

         11    any judgment.  You then have minor administrative 

         12    decisions that involve minor exercises of discretion, 

         13    usually made by the professional Staff, and so that 

         14    is -- we have consolidated all those kinds of 

         15    approvals into a minor conditional use, and then 

         16    those matters that involve a significant -- more 

         17    significant exercise of your discretion, we've 

         18    characterized as major conditional uses, which would 

         19    come to this body, and this body would be the lay 

         20    decision-making body that would exercise that 

         21    discretion and issue the order. 

         22             We've made things like PAD a major 

         23    conditional use, that is, instead of a district, it 

         24    is a use, permitted as a major conditional use that 

         25    would be treated through that process.  And in each 
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          1    case, in the Code, you'll find that we have 

          2    prepared -- this happens to be the minor conditional 

          3    use -- a step-by-step process.  If, at this point, 

          4    you get a decision which is a denial, what your 

          5    opportunities are for nonjudicial appeals, and if 

          6    it's approved, what's required to go through the 

          7    process, to get you to the end of the process.

          8             We find that these codes are -- these flow 

          9    charts are very useful in conjunction with the text, 

         10    to help people understand what's required.  This is 

         11    the major conditional use, and there are -- this, for 

         12    example, indicates a warning that if historic 

         13    resources are involved, that a certificate of 

         14    appropriateness is needed, and kicks it out from that 

         15    point in the process.

         16             We've consolidated all the appeals into a 

         17    single section and tried to unify the appeals 

         18    provisions so that it's understood.  If you get an 

         19    adverse decision, you can figure out who to go to, 

         20    under what time, who has the authority to review it, 

         21    and to make that more consistent, this flow chart is 

         22    intended to illustrate, and is contained in the draft 

         23    Code, to illustrate how the conceptual -- how the 

         24    consolidated appeals process would work.

         25             You have four different current appeal 
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          1    processes for various land use decisions, several of 

          2    which apply to a single development that has to go 

          3    through the Board of Adjustment and goes through 

          4    Staff and has another appeal.  So we think that 

          5    simplifying that process will avoid some of the 

          6    tensions and potential conflicts between separate 

          7    decisions that are made. 

          8             We've incorporated provisions for 

          9    development agreements, subdivisions, concurrency and 

         10    abandonment into this body.  If you have a customer 

         11    who -- if your customer is somebody who owns a 

         12    property or an applicant or an architect or a 

         13    developer, you ought to be able to get a book and it 

         14    ought to have everything he needs to figure out what 

         15    it takes to get an approval, not just some of it, and 

         16    so we've recommended these things be consolidated.

         17             We're still in an active discussion about 

         18    what to call this document and how to make sure 

         19    everybody understands that the Zoning Code hasn't 

         20    gone away, but it's more than that, and it needs to 

         21    be included in some way in the document.

         22             We've reorganized Historic Preservation.  

         23    After we gave Dona heart failure when she first 

         24    looked at it, I think we came to a very useful 

         25    reorganization and improvement, better integration of 
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          1    Historic Preservation review with other land use 

          2    reviews.  They have too much, we think, separateness 

          3    right now, and too much independence.  They need to 

          4    be better coordinated.

          5             Clarification of map and text amendment  

          6    procedures.  The -- Under Florida law, at this point, 

          7    these kinds of changes are no longer legislative 

          8    processes where anything goes.  They are now subject 

          9    to some relatively definite rules, and so we think 

         10    articulating the process for how that's done will 

         11    help insulate the City from potential challenges for 

         12    their decision-making in the future.

         13             New provisions governing Comprehensive Plan 

         14    amendments and DRIs, we think you'd be well served to 

         15    include some provisions governing how and when and 

         16    what the criteria might be for dealing with those 

         17    special circumstances where some citizen proposes a 

         18    comp plan.  You do those things now; they're just not 

         19    directed by either standards or procedures.

         20             And provision for protection of landowners' 

         21    rights.  We think that any time a new code is put in 

         22    place, it's important to consider property owners' 

         23    interests and expectations.  There's always the 

         24    possibility, no matter how clever you are and how 

         25    good a job you do, that there are unintended 
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          1    consequences, and that there ought to be a process 

          2    that doesn't force them to go to court in order to 

          3    find that you have a just and a reasonable outcome.

          4             There are also some provisions of Florida 

          5    law that have adjusted that, and we think we're 

          6    setting in place some procedures that will help you.  

          7    We've had an unfortunate experience in a community 

          8    not too far away from here, where everybody agreed on 

          9    something but there was -- literally everybody but 

         10    one neighbor agreed on a solution, the developer, the 

         11    citizens, the Historic Preservation Board, everyone, 

         12    and there was no process to implement it, because 

         13    under Florida Statutes, it's not clear.  We think 

         14    you're well served, if you arrive at one of those 

         15    solutions, that it ought to be able to be grounded in 

         16    something in the Code and defended on it as such. 

         17             The zoning districts.  I mentioned to you 

         18    all, some time ago, that we were looking into the 

         19    subject, but what you'll find in this Code is that 

         20    the R districts which are in your Code today, we are 

         21    recommending that you consolidate them into two 

         22    single-family districts, one for the established 

         23    Coral Gables and one for what we call New Coral 

         24    Gables, basically from the Circle south and to the -- 

         25    to the -- I'm turned around now -- east.  It's newly 
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          1    annexed, basically, Coral Gables.

          2             And one of the things we learned, going 

          3    through this process of trying to understand the 

          4    districts, was that the districts have very little to

          5    do with the pattern and character of the 

          6    neighborhoods out there.  In fact, they have almost 

          7    nothing to do with them.  The size of the actual 

          8    building sites is almost completely unrelated to the 

          9    zoning districts.  And we did that by going block by 

         10    block, looking at the zoning, looking at the lots, 

         11    looking at the homes that are there.

         12             So the only substantive difference is the 

         13    minimum required floor area of the units, and our 

         14    judgment is today, that's irrelevant, given the value 

         15    of your land, given the concerns.  In fact, I've met 

         16    a couple of neighbors who thought it was a great idea 

         17    if somebody would build a smaller home on the lot 

         18    next door to them, so -- and while that's a radical 

         19    change, I think as we walk through this with you, I 

         20    think you'll -- I hope you'll understand why we've 

         21    done it.  We've spent -- after we came to the 

         22    conclusion that we were going to consolidate those 

         23    districts into meaningful uses, I frankly came up 

         24    with three different districts that I identified, 

         25    low, medium and high.  I didn't give them numbers in 
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          1    any way.  We went through an analysis and then, 

          2    working with the Staff on -- I would guess a half a 

          3    day, we went area by area, character by character, 

          4    and concluded that there really are two broad 

          5    categories of uses, and that the district regulations 

          6    really could be applied in that area.

          7             Over here is what I've called the conceptual 

          8    zoning map.  After the draft was delivered, a number 

          9    of people said that they were having a hard time 

         10    conceiving how this could work, and where's the 

         11    zoning map?  Well, it wasn't necessarily in our scope 

         12    of work to do a zoning map, but we have been working 

         13    with the City's GIS system, so what we were able to 

         14    do is identify most of the areas which -- and where 

         15    they would fall into these new zoning categories, and 

         16    we produced this map.

         17             There's one set of -- unfortunately, I left 

         18    and I gave Eric -- this was this morning, by the way.  

         19    I gave Eric my map that I prepared for the commercial 

         20    districts and we had, during Staff, amended them.  It 

         21    was still down here today.  So that's why I put 

         22    conceptual up there, because there is some 

         23    variability between CL and the C districts, as we 

         24    have proposed them, but roughly, that's really a 

         25    characterization of how the districts lay out as we 
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          1    have designed them. 

          2             We've consolidated and modified the 

          3    multifamily districts into two districts, an MF 1 

          4    district, which is really your townhouse and duplex 

          5    districts, low intensity, and then your A districts 

          6    have been consolidated into MF 2, and they've 

          7    basically been modified on the moratorium provisions

          8    that we previously went through, some lessons we've 

          9    learned since then, in the text that's actually 

         10    presented.

         11             We've reorganized the special purpose 

         12    districts in a couple of different ways, and we've 

         13    all put them into a single category.  Right now, 

         14    there are four places, I think, where a special 

         15    district exists in the Code.  We've pulled them all 

         16    into one division, where you have special and overlay 

         17    purpose districts, so you can find them all easily.

         18             And finally, we consolidated the CA, CB and 

         19    CC districts into two districts.  One is, we called 

         20    the CL, is limited, and one is the general C 

         21    district.  The CL district is primarily mapped for 

         22    those parcels that are one parcel deep of commercial 

         23    and are adjacent to single-family on the back side.  

         24    There are a few other circumstances where they really 

         25    aren't appropriate for the more intensive commercial 
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          1    uses, but that's the primary situation, and I want to 

          2    point out, because it's been a subject of some 

          3    concern among some people in the community, even in 

          4    the C general district, there are transitional use 

          5    obligations, different performance standards that 

          6    apply when a parcel of land is adjacent to or across 

          7    the street from residential, even though it's in the 

          8    C district.  And that happens, for example, on the 

          9    periphery of the downtown, where the commercial 

         10    district comes to the residential neighborhood.  We 

         11    didn't make that last lot CL, because it's really a 

         12    different piece than the one that's got a road, a 

         13    parcel of land and a residential, but there are 

         14    different standards that apply in the C district when 

         15    the property is adjacent to or across the street from

         16    a single-family district.  So I think we've -- we 

         17    hope we've struck an appropriate balance. 

         18             Now, I've told you that.  These are the 

         19    things we've done in the single-family district that 

         20    we think represent substantive changes from what

         21    we've previously done.

         22             I'm sorry, I went too fast there.  No, it 

         23    won't do it.

         24             Okay.  This is the first thing.  The reason 

         25    we did it, I've told you this.  We spent a lot of 

                                                                 44

          1    time looking at this rhyme or reason, and I wanted -- 

          2    I just want to take a moment to make sure you 

          3    understand, we didn't do this idly.  We didn't say, 

          4    "Hey, this is a great idea," and put it down.  We 

          5    spent an enormous amount of time, trying to 

          6    understand it, and this is a graphic that we 

          7    prepared, and instead of taking zoning districts, we 

          8    took the parcels of land that have a home on them, 

          9    not by platted lot but by the actual building site, 

         10    and we gave them colors and some categories, and the 

         11    point I want to make to you is that there are very 

         12    few blocks and streets anywheres in this City where 

         13    there is any sense of uniformity.  What each street 

         14    has is a diversity, and frankly, the richness is 

         15    maintaining that diversity, so that you have various 

         16    lot sizes.  It's the irregularity that gives it so 

         17    much of its character.  And I told Dona Lubin one day 

         18    that the most fun I've had recently was looking at 

         19    the big version of this map, because what came out of 

         20    it was that I was looking at modern American suburban 

         21    development.

         22             To the north and west of the Circle is a 

         23    city that is distinctive from any one I've ever seen, 

         24    working a suburban community, in any place I've 

         25    worked, and the south is the rest of suburban 
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          1    America, and right on that one map it jumps out at 

          2    you, and when we're through, I'll pull over -- I've 

          3    got those maps behind there.  It really brought into 

          4    focus what's going on in the established part of 

          5    Coral Gables, where we are seeing the greatest risk 

          6    of change, the greatest impact of change.

          7             But we did this and we sorted this in every

          8    which way, to try to find out and make sure we

          9    understood exactly what was going on in these 

         10    streets, and that was in the context not only of what 

         11    should the use classifications be, but what should 

         12    the regulations be governing reassembly of lots to 

         13    build bigger homes, the ability of exploiting the 

         14    FAR, and the architecture that's being used in new 

         15    buildings.  And we spent a great deal of time going 

         16    through this.  Staff had to sit and listen to me walk 

         17    them through every one of these examples, through 

         18    tissue after tissue sheet that was placed on them as 

         19    we went through the analyses, and if any of you have 

         20    an undying curiosity to see that, I'd be glad to take 

         21    a couple hours of your time and show it to you, but I 

         22    want to emphasize, because when you propose something 

         23    like this, it's important for you all to understand, 

         24    we really did our homework, and we think that we've 

         25    come to some pretty good conclusions. 
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          1             I've already told you that. 

          2             This is -- this was my first effort, just so 

          3    you know.  This is where I sorted it into three 

          4    categories, and for the first time, I really began to 

          5    see some basic things.  You see some of the major 

          6    streets that we all know as particularly attractive 

          7    and memorable streets within the City, and this just 

          8    shows you where they are.  They also revealed things 

          9    that there are places where you have inconsistent 

         10    treatment on opposite sides of the roads, because 

         11    they're the end of the block, opposite a front lawn. 

         12    We sorted them this way.

         13             There's the picture I told you earlier.  I'd 

         14    forgotten that I had that.  That really -- This is 

         15    old, this is new.  This is the old community.  And 

         16    this is what you traditionally would find in most 

         17    parts of suburban America.  And this is another 

         18    example of that same -- a different sorting system.  

         19    And ultimately, as I said, we settled on two 

         20    districts.

         21             Now, the monster home issue, what we've done 

         22    is create new propositions for review of new and 

         23    expanded houses in the context of neighborhood.  When 

         24    we talked -- we asked people to take us out and show 

         25    us the homes they were concerned about, and we went 
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          1    on multiple field trips to identify individual homes 

          2    that people thought were out of context with the 

          3    neighborhood.  Sometimes it was their context, their 

          4    neighborhood, sometimes it was just overview, and we 

          5    went with a variety of people, and as we went through 

          6    it, we tried to figure out, what are the issues that 

          7    are going on here and how did this outcome occur, 

          8    because in truth, as we go through your City, we 

          9    think it's remarkable how little there has been of 

         10    that yet.

         11             Now, we recognize -- we think we recognize 

         12    that, given the history, given other opportunities, 

         13    that you haven't seen the pressure you're going to 

         14    see in the future with that regard.  So we weren't 

         15    lulled to sleep.  But part of it is the extraordinary 

         16    value that your homes have at this point, and now the 

         17    market is beginning to catch up with that and 

         18    starting to bring on change.

         19             But one of the things that I kept asking, 

         20    "Who reviewed this building, and what did they review 

         21    it on?"  We're looking at single-family homes.  And 

         22    what we really came to realize, that while the Board 

         23    of Architects looks at the design of the building and 

         24    considers, depending on what neighborhood it happens 

         25    to be in, whether one of them has a familiarity with 
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          1    it, some consideration of the context, but there is 

          2    no formalized process to say, "Does this home, in 

          3    this neighborhood, fit in?"

          4             And given the diversity that I showed you 

          5    and the balance between small lots, medium-size lots 

          6    and large lots on a street, a single building can 

          7    cause a change, and it's a change in times, a change 

          8    in economics, a change in time and preferences, but 

          9    it impacts the character of the overall neighborhood.  

         10    So one of the things that we identified is that there 

         11    are some units, some homes, some expansions, that 

         12    need to be evaluated not just in their independent 

         13    architectural style, but how do they fit into this 

         14    block and this neighborhood, and have they taken 

         15    steps, design steps, whether it's landscaping or 

         16    design or whatever, to try to promote compatibility, 

         17    instead of just saying, "This is the way I like my 

         18    home and damn my neighbors." 

         19             So we think that contextual review is an 

         20    important thing to add to the process, and that's 

         21    really the first thing we've recommended in response 

         22    to this monster home issue. 

         23             We've refined the FAR provisions.  The way 

         24    your FAR provisions are now, they have a diminishing 

         25    curve of -- you get point .48 for the first 5,000 
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          1    square feet, and up it goes.  We think, at the upper 

          2    ends of the scale, given the size of many of your 

          3    lots, the potential for tear-downs and exploiting all 

          4    that FAR will produce a home, no matter how big the 

          5    lot is, that's going to be out of character with that 

          6    neighborhood.

          7             And there's sort of a strange thing in large 

          8    lot homes in existing suburban landscapes.  Most of 

          9    the large homes, historically, have been on very 

         10    large parcels.  They're a four-acre parcel in a 

         11    one-acre neighborhood, and the home, although it's 

         12    gigantic, is small compared to the size.  That means 

         13    it has a lower FAR than its neighbors, and therefore 

         14    it doesn't fit -- it doesn't stand out.

         15             What your ordinance currently allows is the 

         16    exploitation of more FAR than we think is 

         17    appropriate.  So we, working with Dennis, have -- and 

         18    effectively, you have an existing curve, and we think 

         19    at the high end it's too high, and we've come up with 

         20    a slightly -- slightly but we think reasonable curve 

         21    that will preclude, one, an incentive to assemble 

         22    more lots and build a bigger home, and two -- which 

         23    is identified as a concern, and two, exploiting those 

         24    large lots by building this out-of-character home. 

         25             The third and most controversial thing I'm 
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          1    sure we've done is modify lot split provisions to 

          2    create a viable alternative to a bigger home, and 

          3    here is the issue, as it came down to us.  We 

          4    identified a number of circumstances where a parcel 

          5    of land obviously had a lot of value, and what really 

          6    made sense for the property -- the only thing that 

          7    made sense under the existing Code, is for them just 

          8    to build a bigger home, to sell it, maybe be a 

          9    tear-down or a big expansion on it, and the 

         10    limitations on lot splits, we understand.

         11             There's been no desire to have more units 

         12    than are necessary, et cetera, and a couple of people 

         13    took us to examples and showed us a home and said to 

         14    us, given the neighborhood, given the character of 

         15    the neighborhood, given that there are, in one 

         16    neighborhood, 60 -- 50 percent, I think, this 

         17    particular person said, of the homes in this 

         18    neighborhood were built on 50-foot lots, I would have 

         19    much rather seen 50 -- three really attractive homes, 

         20    consistent with the character of our neighborhood, 

         21    instead of that one big home that was there.  And we 

         22    think that has some merit consideration, and so what 

         23    we've done is, we have proposed an alternative lot 

         24    splitting that is, we think, carefully calibrated to 

         25    allow -- to provide a viable economic alternative to 
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          1    the bigger home, but we're -- we're pretty confident 

          2    that it is so tightly constrained, or it is 

          3    reasonably enough constrained, so that it's not going 

          4    to result in the change of a character of a

          5    neighborhood by subdivision.  And I'm going to take 

          6    you through that.  Each of these issues, I'm going to 

          7    take you through. 

          8             In order to -- Looking at a bunch of homes 

          9    and issues, we've concluded that the places those 

         10    home sites or the situations where contextual review 

         11    is appropriate is where the FAR is greater than .35 

         12    and where the lot size has more than a hundred feet 

         13    of frontage.  The parcels of land which have been 

         14    controversial didn't have either of those 

         15    characterizations of them.  So, if you build at a low 

         16    FAR, you wouldn't go through the contextual review  

         17    if your lot is less than a hundred feet.  We think 

         18    the probabilities are, given the character of those 

         19    streets, that it's -- as we showed you on those 

         20    individual lots, that that's not likely to happen. 

         21             We're suggesting that that contextual review 

         22    be a professional Staff approval.  We're not 

         23    suggesting that you have to go through a public 

         24    hearing and have a hearing and all that, that it be a 

         25    professional review, pursuant to some standards that 
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          1    are created, and -- and as I said earlier, this is in 

          2    the context of a particular address.

          3             Now, what I want to try to do is try to 

          4    explain this to you.  This is not anybody's 

          5    neighborhood.  This is a hypothetical.  But it's not 

          6    inconsistent with what I showed you previously.  

          7    There are various size lots here.  This is a 50-foot 

          8    lot, this is a 75-foot lot, a hundred-foot lot, and 

          9    greater than a hundred feet, by the color codes here.  

         10    50, 75, a hundred, and greater than a hundred, not an 

         11    inconsistent pattern.

         12             If you wanted to do a lot split on this 

         13    parcel here, the analysis that we've set up, the 

         14    process would be, this is the parcel proposed for 

         15    development.  This is for -- not for -- this is 

         16    the -- this is what you look at.  The text describes 

         17    this area.  It is the homes that front on the street 

         18    within a block, on both sides of the road.  That's 

         19    the -- an area of analysis.  And we went through a 

         20    whole bunch of discussions about how do you define 

         21    the neighborhood, how do you define the immediate 

         22    vicinity of impact, and ultimately concluded that the 

         23    block really is, in this community, a fairly obvious 

         24    demarcation, and we got that from going out there and 

         25    looking at it.  That, we called the area of analysis.
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          1             The contextual review standard is based on, 

          2    "The mass and character of the proposed dwelling is 

          3    consistent and compatible in terms of mass, height, 

          4    scale and design, with the existing dwellings on both 

          5    side of the street on which the dwelling is proposed 

          6    to be located," a standard that we think survives 

          7    judicial review but leaves some discretion, and some 

          8    discretion that may be a concern.

          9             So what we've tried to do is provide more

         10    definition to it, and what I'm going to show you are 

         11    a number of characteristics that we identified as 

         12    mitigating the potential impact of the mass and scale 

         13    of buildings in residential neighborhoods, and 

         14    basically, the areas are, "The extent to which the 

         15    design of the proposed dwelling has employed the 

         16    following standards which would enhance the 

         17    consistency and compatibility of the proposed 

         18    dwelling."  

         19             That means you don't have to comply or have 

         20    to implement every one of these, but you have to 

         21    consider use of any one of these that would help to 

         22    impact the mitigation, and what I'm going to show you 

         23    are very simple cartoons to try to illustrate the 

         24    concept.

         25             The first is an additional front yard 

                                                                 54

          1    setback equal to ten percent of the depth of the 

          2    lot.  If you're going to build a bigger building, if 

          3    you set it back a little bit further, you can have a 

          4    different impact, and this is just an example.  This 

          5    is built to the front setback.  It's taking the same 

          6    building and setting it back, and I took the 

          7    landscape off here, just to show you that just even 

          8    that, to the mind's eye, affects the potential of it 

          9    intruding into the sense of the neighborhood.  That's 

         10    an illustration.

         11             This is a vacant lot.  That's what it is on 

         12    the existing building lot line; that's moving it 

         13    back.  And the two drawings show you that, in fact, 

         14    we think that additional ten feet, allowing more 

         15    landscape period, more of that to help denominate and 

         16    characterize the streetscape, which is really what 

         17    you see -- I mean, when you go down one of your 

         18    streets, first you see the composite view, then you 

         19    focus on individual buildings.  The greater the 

         20    composite view, the less disruptive to that character 

         21    a particular change in size or architectural style 

         22    will be.  You have wonderful diversity.  I mean, this 

         23    is not like Boca Raton, where everything has a drop

         24    of Mediterranean architecture on it.  You have a

         25    wonderful mix of stuff, and so that's the additional 
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          1    setback.

          2             Contextual review -- the second is, how much 

          3    of the facade across the front of the building is out 

          4    to the building line, and I want to say at the 

          5    beginning, we recognize that there are a number of 

          6    wonderful buildings that are very wide across the 

          7    front facade, but the larger it gets, the more 

          8    difficult it is to make that fit into the character, 

          9    and we identified that where large buildings were 

         10    built where the portion of the building is set back 

         11    so only a portion -- This is a 50-foot lot, and the 

         12    standard that we are suggesting you ought to consider 

         13    is that only 40 percent of front facade ought to be 

         14    built to that front building line, so that you start 

         15    getting some horizontal displacement, so that it 

         16    doesn't look like a wall, and while the wall -- 

         17    they're wonderful buildings, but if you have a 

         18    problem with mass and character, you're starting out

         19    to build something bigger than is in your 

         20    neighborhood, we think that's an area of inquiry that 

         21    should be considered. 

         22             Garage doors should not be located within 

         23    five feet.  We went out and sort of looked at all 

         24    kinds of new buildings, and we found a consistent 

         25    thing.  Where people complained, the garage was 
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          1    either in the front facade, or even, in some cases, 

          2    in front of the facade, so that what dominated your 

          3    eye, as you turned away from streetscape, was the

          4    parking garage, and so we think a rule that 

          5    encourages the setback of the garage -- and we talked 

          6    about every kind of solution in the world about where 

          7    that could be, and ultimately concluded that this was 

          8    a modest imposition. 

          9             Forty percent of the total roof area shall 

         10    be a gabled roof.  Again, what we observed is, where 

         11    you had a single roof with a single character, the 

         12    building stood out like a sore thumb in this 

         13    community, and if you look around, you'll find that 

         14    there is a lot of horizontal and vertical diversity,  

         15    and so we went through an exercise and we identified 

         16    this as a potential area.  And the way you calculate 

         17    it is relatively simple.  You look at the roof plan, 

         18    you identify how many square feet there are.  How 

         19    many square feet, that represents 53 percent.  That's 

         20    how you measure those percentages.  And we think that 

         21    that's an area which we have consistently seen 

         22    throughout the City:  Where there are problems, this 

         23    is a circumstance that comes into play.

         24             Wendy, is it possible to get a bottle of 

         25    water? 
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          1             This is probably one of the more ambitious 

          2    suggestions we've made, and we may not -- I probably 

          3    think this needs some discussion, but our experience, 

          4    both in other communities and particularly in Palm 

          5    Beach and Boca Raton, where we've done a lot of work, 

          6    and Jupiter Hills, that the more vertical diversity a 

          7    building has, the more likely it is to be compatible 

          8    in a residential neighborhood, particularly in a 

          9    residential neighborhood that has the kind of 

         10    diversity that you have, that was built up over time 

         11    and has been modified over time.  It's not really a 

         12    big issue when you're in a suburban subdivision that 

         13    was all built in the last three years.  It's where 

         14    you're fitting into something which is really a part 

         15    of the old city.

         16             And we've had some success in some 

         17    communities where we have limited the amount of roof 

         18    that can be in a particular height, and here's just 

         19    the idea, and just to illustrate it to you, there's 

         20    certain heights here, and basically, the roofs in 

         21    this structure are in three different vertical zones.  

         22    And what we found is, starting with a hundred percent 

         23    in a single zone, to 50/50 in two zones, to some 

         24    diversity in three zones, that where you have a 

         25    larger building that you're fitting in, it's more 
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          1    likely to be compatible than not if you introduce 

          2    vertical diversity into the character of the 

          3    building.

          4             Again, this is not a mandatory standard, but 

          5    it says, if this building is out of scale, either 

          6    because of its floor area or because of the size of

          7    the lot, and there is concern about its 

          8    compatibility, a question should be asked, are they 

          9    using uniform height in a way that has an adverse 

         10    consequence?  And we went through and had our own 

         11    champions list, and virtually every one of the 

         12    champions -- the champion bad houses that we saw that 

         13    we said, "If we lived in this neighborhood, we'd be 

         14    unhappy," had that characteristic, so we've 

         15    introduced it.

         16             This is a real simple example.  It's not so 

         17    simple in other circumstances, but we've tried to 

         18    balance that.  And then, I mean, you measure it the 

         19    same way, total square footage.  This is the roof 

         20    that's 35 percent, this is 35 percent, and then this 

         21    is 30 percent.  That's how the analysis we've done --  

         22    it's really -- although it sounds complicated, it's 

         23    really fairly simple to quantify, and again, it's 

         24    intended to provide some objective framework, 

         25    measurability, for the exercise of discretion about 
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          1    whether the -- whether techniques have been employed 

          2    that could mitigate, otherwise mitigate, given the 

          3    size that they're allowed to do.  It doesn't say you 

          4    can't build it.  It doesn't say you can't go to a 

          5    .48.  It says, have you employed design techniques 

          6    that were sufficient?  

          7             We looked a long time -- and in a similar 

          8    ordinance that we did for Jupiter Hills, we relied 

          9    upon landscaping a lot, and while landscaping has so 

         10    much to do with the character of your community, the 

         11    standard is so high, we didn't think you wanted to 

         12    use landscaping as a criterion for going beyond 

         13    that.  You wanted to go further than that.  This will 

         14    be a subject you all are very fortunate, you have a 

         15    lot of design professionals who are involved in the 

         16    community, and we look forward to working with this. 

         17             The refined FAR, I told you about.  What 

         18    we've done is, on lots with an area of 7,500 square 

         19    feet or less, 48 -- .48.  We found that the 5,000 

         20    figure is -- there really isn't a benchmark there.  

         21    The tipping point is at 7,500 working.  Then, on 

         22    larger lots, .48, up to 7,500; .35 for the additional 

         23    square footage up to 15,000; and then .1 beyond

         24    15,000 square feet of lot area.  And what we really 

         25    did was, I think, provide some real flexibility in 
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          1    the first -- up to a 15,000 square foot lot, but from 

          2    that point on, we began to see, really, a home could 

          3    be yielded that was out of character with anything, 

          4    and this is in the existing neighborhoods.  This is 

          5    not in SF 2, the New Coral Gables.

          6             (Thereupon, Mr. Pardo left the Commission 

          7    Chambers.) 

          8             MR. SIEMON:  I mean, I could, Madam 

          9    Chairman, just take a brief swallow. 

         10             CHAIRWOMAN MORENO:  Do you want to take a 

         11    break?

         12             MR. SIEMON:  Well, I was trying to get done 

         13    before Felix left, but -- I'm fine.  It bounced right 

         14    back.

         15             Okay, now the lot split modifications.  A 

         16    familiar concept assumes that in some cases two 

         17    compatible homes are preferable to a very large 

         18    home.  That's the assumption.  Offer an alternative 

         19    to larger homes as the only way to realize value of 

         20    larger parcels of land, and to establish objective 

         21    standards for that so that you're not going to have 

         22    unintended consequences.  That's what we tried to do,

         23    and we tried to make this process more efficient.  So 

         24    lot splits are permitted where a parcel has a width 

         25    of more than a hundred feet.  Very important.  If 
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          1    it's not a hundred feet, it's not eligible, because 

          2    the standard lot is 50 feet.

          3             At least 60 percent of the existing homes 

          4    within a block with frontage on either side of the 

          5    street have frontages which are equal to or smaller 

          6    than 50 percent of the width of the parcel proposed 

          7    to be split. 

          8             Now, if I have two -- if I have a 125-foot 

          9    lot and it's eligible for a lot split, I can't do a 

         10    50 and a 75.  I have to do, as this is drafted, a 

         11    62.5 for both lots, to further constrain and make 

         12    sure we don't end up with big and little, out of 

         13    character, and that's principally that the existing 

         14    building doesn't end up on a lot which is too small, 

         15    appears to be too small. 

         16             Here's an example.  Assume a parcel of land 

         17    with a hundred feet of frontage.  In order to be 

         18    entitled to divide the parcel into two lots with 50 

         19    feet, at least 60 percent of the homes in the area of

         20    analysis are on lots with 50 feet of frontage or 

         21    less.

         22             Now, it's important for you to understand 

         23    that there are, in this community, really an amazing 

         24    number of homes which are on lots of less than 50 

         25    feet.  They're there, they're existing and they're 
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          1    part of the neighborhood, and so we think, in 

          2    calibrating what is the character of that, where they 

          3    are, they ought to be considered in this analysis. 

          4             In this analysis, my hypothetical, I didn't 

          5    do any 40 or 35-foot lots, but they're out there.  

          6    I've already told you, again, 50, 75, a hundred, and 

          7    greater than a hundred foot lots.  This is a lot, and 

          8    someone proposes that they be able to split this lot 

          9    on this street.  It's 125 feet in width, and this is 

         10    the area of the analysis.  The first step is simple.  

         11    You have to count the number of units in the area of 

         12    analysis, because that is the denominator of the 

         13    analysis that you're doing, because remember, to be 

         14    eligible, the lots which are the smaller lots have to 

         15    equal at least 60 percent.  In this case, there are 

         16    17 lots on the street.

         17             Now, we look at the lots which are 62.5 feet 

         18    or smaller in this block, and we come up with nine.  

         19    So nine divided by 17 is 53 percent.  The lot split 

         20    is not permitted, because the majority -- while there 

         21    are nine smaller homes, we've seen a dividing line at 

         22    about 60 percent, where there is more change than we 

         23    think is desired in this community. 

         24             Now, take the same block and propose this 

         25    lot, which is 150 feet, and the proposal is to reduce 
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          1    it to two 75-foot lots.  The same area of analysis,  

          2    it's still 17 lots, but now, because the 75-foot lots 

          3    are the size to which the lot split would go, the 

          4    yellow lots come into the analysis, and you have 

          5    13 -- 14 lots, I'm sorry, over 17, which is 82 

          6    percent of the lots are 75 feet or smaller in this 

          7    section, and that would mean that this lot split is 

          8    permitted, which would result in two more additional 

          9    75-foot lots.  And our conclusion is, in that 

         10    circumstance, it is very likely that that would be a 

         11    more desirable outcome than building the largest home 

         12    permitted on that 150-foot lot, even with our

         13    adjusted curve for FAR.  And so that is, in a 

         14    nutshell, the concept that we have proposed to try to 

         15    help deal with this situation. 

         16             The multifamily districts.  We consolidated 

         17    the A, D and TH into two districts.  MF 1 is a 

         18    low-density, multifamily district, and it's basically 

         19    your duplex and townhouse district, with some 

         20    modifications and improvements.

         21             The MF 2 is the higher density, what used to 

         22    be your A, and it will be very familiar to you 

         23    because it's derived from -- with some adjustments 

         24    for the other areas that it might apply in -- the 

         25    moratorium district that we spent a good deal of time 
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          1    working with.  

          2             The nonresidential districts.  We've 

          3    consolidated CA, CB and CC into two districts.  CL is 

          4    a limited commercial district.  It's primarily where 

          5    C is -- where it's contiguous to single-family 

          6    districts, and by that I mean, it is parcels of land 

          7    which generally front on a major road, are backed by 

          8    an alley and a house or by just a house.  There are 

          9    some modest circumstances in the northeastern part of 

         10    the City and down just south of U.S. 1, where there's 

         11    some areas where there's some commercial that has 

         12    been designated as CL.  It was CA in the existing 

         13    map, and we don't think it appropriate for general 

         14    commercial.

         15             The mapping is not as important as the 

         16    concept, and as I indicated earlier, in the C 

         17    district we have included provisions, two kinds of 

         18    provisions, to try to deal with adjacent land uses 

         19    where they are residential, and the first is, we've 

         20    introduced into the commercial districts the idea 

         21    that the size of the use, in addition to the nature 

         22    of the use, is relevant to how much approval you 

         23    get.  For example, in a parcel of land which is in 

         24    the middle of a C district, all of its neighbors are 

         25    C, and you are building a 60,000 square foot office 
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          1    building, it probably needs very limited review.  It 

          2    meets all the compliance, goes through the Board of 

          3    Architects, it ought to be built.

          4             If that same building is sitting adjacent 

          5    to -- in the C district, at the edge of a major area 

          6    of commercial activity, but there are residential 

          7    uses across the street, it ought to have some 

          8    additional review, to ensure that steps have been 

          9    taken to do compatibility, and so what we've said is 

         10    that in some circumstances, an office use of up to X 

         11    thousand square feet, say 10,000 square feet, can be 

         12    permitted as of right, but a building of 10 to 20,000 

         13    square feet ought to be a minor conditional use 

         14    review, where you look at some compatibility, and if 

         15    it's greater than 20,000 and adjacent to residential, 

         16    it ought to go through major conditional use; it 

         17    ought to come to this Board and there ought to be an 

         18    analysis of, does this building, in this location, 

         19    fit, and has the potential adverse impacts on traffic 

         20    or neighborhood uses or whatever been considered.

         21             So that's a new concept that isn't in your 

         22    Code.  So the same use could be permitted as of right 

         23    on its size or its location, could be through a 

         24    discretionary Staff review, or even come here, if its 

         25    size or location is such that it calls for a more 
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          1    detailed review, and that's a concept that doesn't 

          2    previously exist in your Code. 

          3             Again, there's a theme, I hope, that you 

          4    recognize.  Everywheres we can comfortably push 

          5    decisions that are largely technical, that are 

          6    largely -- involve how they do it, not so much what 

          7    they do, down to the Staff, subject to appropriate 

          8    review, and then to focus this Board, not to overload 

          9    this Board, on those issues where you really have to 

         10    make a judgment, does this fit or not, which is what 

         11    is -- we think is a major consideration here in this 

         12    community. 

         13             We've consolidated 257 specific uses into 57

         14    use classifications, and I have a couple of 

         15    observations.  First, detailed use lists, when 

         16    challenged in court by someone who has been denied a 

         17    use, usually don't fare very well, because when 

         18    you've got 257 uses permitted in a district, clever 

         19    counsel representing a property owner is going to be 

         20    able to show that 30 or 40 of them have worse impacts 

         21    on adjacent properties than the one they want, and 

         22    that's -- there's not a case in Florida, but we -- 

         23    Wendy and I have a lay partner who tried the landmark 

         24    case, and we all bet against him, because everything 

         25    government does is presumed to be correct, and in 
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          1    this case, the judge says, "You know, I have a lot of 

          2    responsibility to defer to the local government, but 

          3    this is ridiculous."  And the fact is, if you step 

          4    back and look at it, it doesn't make a whole lot of 

          5    sense, we'd suggest.

          6             So we've tried to put it in a group of 

          7    classifications that we think relate to impacts in 

          8    character and then to use those classifications to 

          9    guide, should it be a minor -- should it be as of 

         10    right, a minor conditional use, or conditional use, 

         11    that's what you're going through.

         12             (Thereupon, Mr. Pardo returned to the 

         13    Commission Chambers.)

         14             MR. SIEMON:  There's also the recent 

         15    experience we've all had with a certain kind of 

         16    activity, is that uses change.  Many of the uses on 

         17    your list practically aren't used anymore, but they 

         18    are -- they're going to continue to change, they're 

         19    going to continue to evolve, and we think focusing on 

         20    use classifications rather than lamp-black factories 

         21    or shoe repair stores or whatever it happens to be 

         22    will better serve you as you go forward.  That 

         23    doesn't mean that you say anything goes, and what 

         24    we've focused on, we presented to you some time ago 

         25    some transition rules for activities that take place 
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          1    in nighttime -- at the nighttime, adjacent to 

          2    residential uses.  We think that's the appropriate 

          3    way to manage those sorts of uses that may be, in the 

          4    daytime, appropriate, and may be appropriate in the 

          5    middle of a commercial district, but when they're at 

          6    the edges of it, they're not appropriate.

          7             And we've prepared, so that nobody will be 

          8    confused about what happened, a use equivalency 

          9    chart, that if you want to know where the shoe shop 

         10    is, or as the Code actually says, the "show shop," 

         11    you will -- or the "show repair shop," you can tell 

         12    where that falls into the -- in our opinion, the use 

         13    classification. 

         14             The nonresidential -- We've added provisions

         15    governing nighttime uses in proximity to 

         16    single-family residences.  We've provided new 

         17    provisions for governing entertainment uses.  There 

         18    have been a number of concerned citizens who have 

         19    identified problems with adjacent entertainment uses 

         20    which are intruding onto residential uses.  We've 

         21    also had complaints in the past, the community has, 

         22    about inadequate opportunities to have appropriate 

         23    entertainment uses that people in the community 

         24    want.  We tried like the devil to rubber sheet what 

         25    you all have been working with and finally threw up 
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          1    our hands and said, "This doesn't make any sense," 

          2    and so this is one of those circumstances where we 

          3    took it upon ourselves to say -- Wendy and I said, 

          4    "Let's just write something that we think makes 

          5    sense, let's take it to Staff, and see if they think 

          6    it might be a solution to the problem," and it's here 

          7    for your consideration.  I think Staff is comfortable 

          8    that we finally -- we've worked through something 

          9    that makes some sense, but ultimately it's going to 

         10    be your decision, yours and the City.

         11             We've made X and mixed use conditional uses 

         12    in the commercial districts.  There is a mixed-use 

         13    district, it is zoned, but for those two districts 

         14    where you're introducing uses into commercial, to 

         15    create a mixed-use result, we've made that a 

         16    conditional use.  And so this is not something that's 

         17    in, necessarily, but if you introduce a residential 

         18    use into a commercial district, it's a major 

         19    conditional use and goes through the conditional use 

         20    process, instead of having what looks like a spot 

         21    zoning of a residential map block, a lot in the 

         22    middle of otherwise -- or a mixed-use district 

         23    surrounded by commercial zoning. 

         24             Article 5, development standards.  We 

         25    haven't done, honestly, a whole lot in this chapter.  
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          1    We've reorganized, re-presented them, tried to 

          2    collect them together so that all the design 

          3    standards are in one section instead of several.  But 

          4    we did work on working with Staff on consolidated and 

          5    enhanced landscaping provisions, and we consolidated 

          6    the design standards into a separate section.  We 

          7    have -- perhaps one of the most controversial things 

          8    that has come up is, we have merged Mediterranean 

          9    bonus provisions and TDRs.  During the moratorium 

         10    ordinance, we had a lot of discussion about whether 

         11    or not the Mediterranean bonus plus the TDRs are what 

         12    was really originally contemplated.  TDRs have been 

         13    proposed to be used in a broader set of circumstances 

         14    than originally was the case under the City's 

         15    ordinance, and there -- as we have worked with Staff, 

         16    the suggestion has been made that we consider 

         17    consolidating the concepts, that while the design 

         18    standards ought to apply, in order to achieve the 

         19    bonuses, you would do that with TDRs instead of 

         20    having them be cumulative.

         21             We recognize that where those lots or those 

         22    uses or rights are transferred to, and the achievable 

         23    densities, are going to be the subject of significant 

         24    dialogue.  We've given you a starting point of trying 

         25    to resolve a series of issues that have been 
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          1    identified, and we -- I'll be honest with you.  Just

          2    because the community has worked hard on the 

          3    Mediterranean bonus over the last couple of years, 

          4    provisions, if they continue to be problems, our view 

          5    is we should address them.  We shouldn't just say, 

          6    "We just finished that, so we're not going to go back 

          7    and reconsider."  But we're gluttons for punishment.

          8             We've modified the sign regulations to 

          9    enhance content neutrality.  This is another thing 

         10    that Siemon and Larsen did do.  We've had a lot of 

         11    experience with signs, and some of the provisions in 

         12    your Code, we think, invited someone to be unhappy 

         13    about defining signs by the content that's on the 

         14    signs, and so we helped identify some ways to say the 

         15    same thing without making it be on the content, 

         16    overtly on the content of the sign itself, and we've 

         17    introduced that into it.

         18             We've reorganized and clarified the 

         19    off-street parking provisions. 

         20             Nonconformities.  We've incorporated all the 

         21    provisions regarding nonconformities.  There are a 

         22    number of examples where a specific provision was

         23    added to the Code, and along with it came a 

         24    nonconforming provision.  We've pulled those all into 

         25    a single Code, so if you look under nonconformities, 
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          1    you'll find it.  You won't stumble onto it in another 

          2    area.

          3             We've included nonconforming sign 

          4    provisions, and we've put in an entirely new section 

          5    on nonconforming accessory uses and structures.  

          6    There are all kinds of accessory uses and structures 

          7    out there.  Their status is unknown, by and large.  

          8    We think it's important to articulate when and where 

          9    those things are protected by the nonconforming 

         10    provisions. 

         11             We've included an entirely new section on

         12    terminating nonconformance through the use of 

         13    upgrading.  The theory of nonconforming uses in a 

         14    zoning ordinance was that they would eventually go 

         15    away.  Over time, they would become obsolete and 

         16    would be replaced by a conforming use.  The reality 

         17    in the United States is, they become a monopoly in 

         18    the neighborhood and they don't go away, and as a 

         19    result, they are maintained often in substandard 

         20    condition.

         21             We've had a lot of success for a lot of 

         22    communities where we've created a provision that 

         23    allows a discretionary approval, for an applicant to 

         24    come in and have his nonconforming status taken away 

         25    by upgrading the property and bringing it into 
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          1    conformance as close as is economically practicable, 

          2    and if someone has -- and I'll use an example that is 

          3    not in this community, but in some parts of the 

          4    country there are a lot of areas that are in the 

          5    county, they have very limited land use controls.  

          6    Somebody establishes a body shop in what was 

          7    otherwise a residential neighborhood, he started out 

          8    working in his garage on cars and it became a 

          9    business.  It's now in a subdivision, it's been 

         10    incorporated in the City, and if the person is 

         11    required to bring it completely into code, it's going

         12    to stay exactly the way it is.  He's got a 

         13    nonconforming legal right to continue that use, even 

         14    though it's unattractive and a negative aspect to 

         15    that neighborhood.

         16             And so if you take this process and he wants 

         17    to improve it, which is something the community and 

         18    the neighbors are usually in favor of, as long as he 

         19    does everything that is practical and economically 

         20    feasible to improve it, the fact that he's got a 

         21    five-foot violation in setback line is something that 

         22    doesn't have to be brought into code.  We think you 

         23    ought to have that.  We think, as your community 

         24    continues to mature, as your property values continue 

         25    to rise, you're going to find more and more 
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          1    nonconforming, particularly commercial uses, where 

          2    you're going to want to see them upgraded, but they 

          3    won't do it because they're substandard for parking, 

          4    and they want to leave it just the way it is.  It's 

          5    impossible for them to get more parking, and so the 

          6    building stays there in what's really an undesirable 

          7    condition. 

          8             Inclusion of existing nonpermitted garage 

          9    provisions.

         10             We've just consolidated everything in regard 

         11    to violations, enforcement and penalties.  We've 

         12    clarified some provisions and, working with Staff, 

         13    have identified some areas where they would like to 

         14    have the Code be very clear as to what their 

         15    authority and responsibilities are, so they can 

         16    better discharge our -- I don't think we brought 

         17    anything new to the table in regard to this subject. 

         18             And finally, definitions.  We've 

         19    consolidated all the definitions in the existing 

         20    Code, and other Code provisions, into a single 

         21    section.  Right now, you've got definitions all 

         22    through the Code.  We've tried to incorporate them 

         23    and alphabetize them so they're relatively easy to 

         24    see.

         25             We're working on a system, we unfortunately 
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          1    didn't get it into this draft, but we would hope that 

          2    when we get a proposed draft, that we will have a 

          3    provision that every time a defined term is used in 

          4    the Code, it will have an indication on it, in terms 

          5    of, if it were in color, for example, it would be 

          6    blue, like when you open a document in e-mail and it 

          7    has the e-mail address and it turns blue 

          8    automatically, so that you would know, if you were 

          9    using the Code, that the blue word is a defined term 

         10    and it's in the back of the Code, and ultimately, we 

         11    would hope that the Code would be available in 

         12    digital form, so that when you're reading the Code, 

         13    you could simply click on that blue and it would pop 

         14    up in a box, the definition, out of the back of the 

         15    Code.

         16             So we're looking to the future with these 

         17    provisions, in terms of setting up the Code for user 

         18    friendliness, and we don't have, simply, the 

         19    resources and time to get the draft done and do that 

         20    now, but when we get -- I hope that when we get to 

         21    the proposed draft, which is some months down the 

         22    road, we'll have that capacity in the system and able 

         23    to do that, and we're looking at a number of other 

         24    things that we might be able to do, like you do the 

         25    cross-references, when you say, see section code 
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          1    so-and-so, it's in red, and you can click on that and 

          2    it will pop you to that section and a window that 

          3    will bring it in, as well. 

          4             We've proposed the addition of numerous 

          5    definitions, both for new uses and for numerous terms 

          6    used in the LDRs not previously defined.  Staff 

          7    started us off with a long list of terms that have 

          8    been problematic for them in terms of how they've 

          9    been interpreted.  We've tried to incorporate all 

         10    these.   We've clarified some of the definitions 

         11    which have been subject to some debate in the past.

         12             The landscaping provisions, we've put all -- 

         13    What?  Skip it?  Just speak up.

         14             We created a unified landscape -- 

         15             MS. LARSEN:  It's too long.

         16             MR. SIEMON:  Huh?  It's too long?  

         17             MS. LARSEN:  Too long.

         18             MR. SIEMON:  Do you think we should stop? 

         19             My partner, who I've been doing business 

         20    with for almost 30 years, thinks I have gone on too 

         21    long, and in 30 years I've learned to take her 

         22    advice.

         23             What's remaining is just examples, a little 

         24    further articulation of what's in those design 

         25    standards in the Code, in the draft, and I do think, 
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          1    in terms of the context of trying to explain to you 

          2    what we've done and generally why we've done it, I've 

          3    really -- holy smokes -- I've really carried through 

          4    to a point that it would be good to stop.

          5             CHAIRWOMAN MORENO:  Okay.

          6             MR. SIEMON:  And I'd be glad to answer any 

          7    and all your questions.

          8             MR. RIEL:  Take a break?  

          9             MR. KADRE:  Eric, before we take a break, is 

         10    the intention to do this presentation again at the 

         11    next meeting?  

         12             MR. RIEL:  I mean, one of the issues that 

         13    has obviously been brought to my attention is the 

         14    fact that the document was just prepared, and there's 

         15    certain folks that couldn't attend today's meeting, 

         16    and there's some desire to do it at the next

         17    meeting.  I mean, if that's not the Board's wishes -- 

         18             MR. KADRE:  I think that what you need to do 

         19    is either -- you can hand it out in presentation form 

         20    or you can videotape it and give it to people, but I 

         21    don't think you should make this Board sit --

         22             MR. RIEL:  Okay, maybe that's what we could 

         23    do. 

         24             CHAIRWOMAN MORENO:  Yes, I agree with Manny. 

         25             MR. KADRE:  -- through another two hours of 
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          1    this.

          2             MR. RIEL:  Okay.  It's videotaped.  We will 

          3    have the PowerPoint on the web, so we can certainly 

          4    do that.

          5             MR. STEFFENS:  Couldn't you do it --

          6             MR. KADRE:  If anyone is interested, I mean, 

          7    they'd be welcome to have a videotape and a paper 

          8    presentation, but you shouldn't have people here for 

          9    another two hours.  

         10             MR. RIEL:  If that's the pleasure of the 

         11    Board, that's what we'll absolutely do.  

         12             MR. STEFFENS:  You could also do it at that 

         13    period before the Board meets, where you're doing the 

         14    public -- 

         15             MR. RIEL:  We could also do that, too.

         16             MR. STEFFENS:  -- input, say, the informal 

         17    public input session, for people that had missed it. 

         18             MR. RIEL:  We could run the video before 

         19    this meeting at four o'clock again. 

         20             MS. HERNANDEZ:  That was very good.  

         21             MR. KADRE:  I mean, I wasn't being critical 

         22    of your presentation.  I was merely expressing a 

         23    desire not to have to go through it again.

         24             CHAIRWOMAN MORENO:  All right, let's take a 

         25    break, and then I think we'll come back for 
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          1    questions.

          2             Felix, what are you going to do? 

          3             MR. PARDO:  I just prepared an exhibit.  

          4    Thank you very much.

          5             MR. RIEL:  Five minutes, ten minutes?

          6             CHAIRWOMAN MORENO:  Let's take five minutes, 

          7    I guess.

          8             (Thereupon, a recess was taken.)

          9             CHAIRWOMAN MORENO:  We're going to take

         10    something a little bit out of order.  Mr. Pardo needs

         11    to leave.  He has some questions that he would like 

         12    to pose for consideration for the next meeting.  

         13    We're going to take his questions, and then we'll go 

         14    back and have the public input and then the Board 

         15    input.

         16             MR. SIEMON:  Okay.

         17             MR. PARDO:  I think the presentation was 

         18    very thorough, and I agree with you, Charlie, that 

         19    it's about 85 percent, is pushing everything back 

         20    into where it should have been or, you know, 

         21    tweaking.  And I'd say most of this Code rewrite is 

         22    really a Code tweaking.

         23             But there are a couple things that I'm 

         24    always concerned, being in the business that I am, 

         25    that any time you revise something, you could easily 
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          1    forget or omit something and then it can have 

          2    complications.  Just on some of those technical

          3    issues, you know, there are a number of one -- a 

          4    number of them, and Dennis Smith and his Zoning Staff 

          5    can give you, you know, probably everything there.

          6             But one of the concerns I have in the fees, 

          7    you know, as you know, the City is struggling, as far 

          8    as their budget and lack of funds, and the Board of 

          9    Architects review fees were omitted from returning it 

         10    into the City Code, and there's almost four to five 

         11    hundred thousand dollars a year, that you want to 

         12    make sure that the BOA fees are also included there, 

         13    and also along those lines, you have miscellaneous 

         14    fees, too, like pressure cleaning and painting and 

         15    things like that, that kind of fell between the 

         16    cracks.  That's almost $100,000 worth of revenues 

         17    there. 

         18             That's just part of the things that you have 

         19    to be so careful with, when you're looking at it, and 

         20    it's not our expertise.  That's just a little thing 

         21    that can fall between the cracks.

         22             Speaking of the Board of Architects, I think 

         23    the proposal here, again, is for this to become a 

         24    quasi-judicial thing.  I think that we discussed this

         25    substantially when we were looking at the 
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          1    Mediterranean rewrite, and I thought that this Board 

          2    clearly said to Staff that we don't want to go in 

          3    that direction.  We don't want the BOA -- you know, 

          4    I'm concerned that we -- the same Board, I mean, it's 

          5    not even a change of Board members -- we said one 

          6    thing, now it's coming back, and if you really don't 

          7    read through this carefully, you know, we've 

          8    basically wasted all that time.  I don't think it's 

          9    really a good idea to make that a real cumbersome 

         10    process of the quasi-judicial.  I think it doesn't 

         11    have to be that. 

         12             The other thing that I found curious is that

         13    for many years, whether you think that the 

         14    single-family homes that are designed in Coral Gables 

         15    are nice or not, one of the unique things about Coral 

         16    Gables is that they must be designed by architects.  

         17    They can't be designed by engineers, they can't be 

         18    designed by home builders.  But the architects have 

         19    been omitted from this process now.  So now a home 

         20    builder could come in and design something like 

         21    that.  I think that would be a real detriment.

         22             I think, you know, one of the things that 

         23    makes this place special is that you must be an 

         24    architect, and the only professional courtesy that is 

         25    given, let's say, a structural engineer is that if 
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          1    he's designing his own home, and many times what 

          2    happens is, that engineer has an architect friend of 

          3    his that helps him out and, you know, they kick it 

          4    around, et cetera.

          5             So I'd like that put back in there.  That's 

          6    just my opinion.

          7             MR. SIEMON:  I --

          8             MR. PARDO:  The --

          9             MR. SIEMON:  It is back. 

         10             MR. PARDO:  Oh, it is now?

         11             MR. SIEMON:  Yeah.  What happened was, we 

         12    recommended that the application requirements not be 

         13    in the Code, because every time you modify them, 

         14    update them, they need to be amended, and that 

         15    provision was in the application Code section -- 

         16             MR. PARDO:  Right.

         17             MR. SIEMON:  -- and so it just got 

         18    inadvertently taken out.  That text has been 

         19    reinserted in this draft.

         20             MR. PARDO:  Okay, and again, I'm just -- 

         21    Cristina has been kind enough to let me, you know, 

         22    before I leave -- 

         23             MR. SIEMON:  Understood.

         24             MR. PARDO:  -- to just give you these 

         25    comments. 
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          1             MR. SIEMON:  That one is an easy one.  I

          2    won't have many like that -- 

          3             MR. PARDO:  Okay.

          4             MR. SIEMON:  -- Commissioner, 

          5    unfortunately.  

          6             MR. PARDO:  Okay.  Redoing the districts, 

          7    you know, I don't have a problem or that I 

          8    understand, you know, that we have like 17, you know, 

          9    and it's based on the minimum square footages of 

         10    what's -- you know, at one time the concern was -- 

         11    when this City was developed, the concern was that 

         12    people wouldn't build big enough houses, so 

         13    therefore, it was almost based on, this neighborhood 

         14    should have bigger houses.  In this particular case 

         15    now, we're actually -- we've gone full swing the 

         16    other way.  I don't have a problem with that.  The 

         17    problem I have with the new districts is, I'd like to 

         18    see a map, to see where they go.  You know, I'd like 

         19    to see, specifically, what the contextual differences 

         20    are going to be, because this is just the written 

         21    part, but you want to see exactly where they go, or 

         22    at least I do.

         23             CHAIRWOMAN MORENO:  Isn't that what that 

         24    is?  

         25             MR. PARDO:  Not necessarily, because the 
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          1    uniqueness of what you're talking about, we don't 

          2    have any of these maps in here, and I think what we 

          3    should do is have the maps there. 

          4             The other thing is that on the lot split 

          5    ordinance, I -- you know, I want to let you know that 

          6    I -- I think that character analysis, I think, is 

          7    very good.  I think that the best thing the City did,

          8    many, many years ago was put the lot split ordinance 

          9    in there, because what happened, historically, back 

         10    then, was that by splitting lots, neighborhoods were 

         11    being destroyed.

         12             Although you're going by percentages, which 

         13    I think, you know, is the way to go, come to my 

         14    neighborhood.  Most of the houses on my street, on 

         15    Cadima Avenue, have minimum of 100-foot-wide double 

         16    lots, two lots.  There was a property immediately 

         17    next door to my house that had encumbered title, and 

         18    they were able to clear the title and they built on a

         19    50-foot lot.  The only house on that street for 

         20    blocks and blocks, a 50-foot lot, they built a 

         21    two-story house.

         22             Now, that's the reverse of the McMansion 

         23    effect, but it is more detrimental, because it lowers 

         24    property values.  And there, the nice people that 

         25    bought the house from the developer that developed 
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          1    it, and they're great neighbors, they don't have 

          2    enough space to park two cars on the swale.  They 

          3    have to move their cars somewhere else in the 

          4    neighborhood, the Thursday -- the night before 

          5    Thursday when they pick up trash, because they don't 

          6    even have an area in front of their house to -- to 

          7    put their trash out, and I think it's just a bad 

          8    idea. 

          9             Now, for years, we've been executing unities 

         10    of title.  What do we do with all those people?  

         11    They're going to come before the Commission and say, 

         12    "Release me from the unity of title, that the City 

         13    forced me to do it, and now the City has changed 

         14    their minds and I want to cash in."

         15             If I were moving away and I no longer cared 

         16    about the City that I love, then I'd say, you know 

         17    what?  I'm going to get the most amount of money that 

         18    I can out of my property by simply splitting it and 

         19    having two lots that I could sell for someone to raze 

         20    my house, my one-story house, by the way, which all 

         21    the other houses are one-story in my neighborhood 

         22    except for the one that was built on the 50-foot lot.

         23             So, Charlie, I really believe that I know 

         24    you've listened to other people and now you've 

         25    listened to me, but if you go and knock on the door 
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          1    of everyone on my block, they will all tell you the 

          2    same thing, "Don't change that.  That's bad."

          3             CHAIRWOMAN MORENO:  But his proposal, Felix, 

          4    would not allow that to change on your block.  

          5             MR. PARDO:  Not necessarily on my block, but 

          6    even on the ones that you're guiding it on 

          7    percentages, and I didn't watch that -- and I 

          8    understand, that's really what the compatibility is.  

          9    Compatibility is -- it's so difficult.  It's

         10    really subjective, but when you bring it down to a 

         11    mathematical thing, you have to be careful, because 

         12    sometimes those lots are maybe a hundred foot wide 

         13    and they have an old Spanish built on one side, but 

         14    they have a unity of title.  The character of that is 

         15    so unique, that now you're going to allow someone to 

         16    split that.

         17             I could show you ten examples, in fact, 20 

         18    examples, Charlie, if you'd like.  Call me, and I'll 

         19    take you myself and I'll show you all over.  It is 

         20    amazing to me to see houses that are being built 

         21    where there was nothing there.  There's one on

         22    Alhambra, across from the country club.  They're 

         23    putting a house right on a corner lot.  That was an

         24    empty lot forever, since the City was developed. 

         25    Now, is it going to be in character?  I'll show you 
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          1    one right next to Jim Morin's house.  It's not in 

          2    keeping.  It's an eyesore.  But, you know, then you 

          3    have good and bad, and all of this is subjective.

          4             What I'm saying is, what is the City 

          5    Attorney going to tell someone that had to execute a 

          6    unity of title, and how can the City Attorney look at 

          7    them straight in the face and tell them, "No, I'm not 

          8    going to recommend releasing this, and the only way 

          9    to do it is to go to the City Commission," and the

         10    City Commission, through the Planning Board 

         11    recommendation many years ago, said this is bad.

         12             So, anyway, enough said about that. 

         13             On the policy issues, I wish I would have 

         14    seen more, and I know you can do it.  The parking 

         15    ratios.  Parking ratios are deficient for commercial 

         16    buildings in Coral Gables.  They have not been 

         17    addressed properly, in my opinion.  Anyone that's in 

         18    real estate, anyone that knows anything knows that 

         19    the parking ratios are actually less and they should 

         20    be more.  The only exception is the CBD area, where 

         21    we do have the possibility of parking structures, 

         22    where we do have -- that's why the CBD is treated 

         23    differently.

         24             I think that the commercial areas also 

         25    should have more parking requirement -- required when 
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          1    they're within close proximity to residential, and 

          2    I'm talking about single-family residential.

          3             Now, you and I disagree because, you know, 

          4    when -- when the apartment district came up, you 

          5    know, you had recommended to have less parking than 

          6    what the Code required, and it was approved by this 

          7    Board.  But the reality is that if you say one to 

          8    300, or one to 200, there is a number, which is a 

          9    real number, and most real estate people like Bill 

         10    Kerdyk can tell you what a realistic number is.  

         11    That's all I'm asking for, and I think that 

         12    properties that are located near single-family 

         13    residential should be required to have more parking 

         14    per square foot so they don't bleed into the 

         15    residential areas, such as the way they do just 

         16    immediately south of us here.

         17             MR. SIEMON:  Can I -- can I just follow up 

         18    on that, because it's something that I didn't include 

         19    in this discussion, and I should have. 

         20             MR. PARDO:  Okay.

         21             MR. SIEMON:  There are a number of cases 

         22    where issues have been raised during our 

         23    conversations and no consistent perspective emerged, 

         24    and so we didn't make a change or propose a change, 

         25    but it's still a policy issue that you need to 
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          1    address. 

          2             MR. PARDO:  Yeah, I addressed --

          3             MR. SIEMON:  This is one, though, 

          4    specifically, that we internally talked about.  We 

          5    made a few changes.  One of them is in a situation 

          6    that's adjacent, but we'll bring you, at the next 

          7    meeting, that list of policy decisions that we didn't 

          8    present because we didn't propose a change, that 

          9    we -- that came up, that we didn't have a sense of 

         10    direction.

         11             CHAIRWOMAN MORENO:  Yeah.

         12             MR. SIEMON:  We'll just make sure that's 

         13    enumerated. 

         14             CHAIRWOMAN MORENO:  What I would like to do 

         15    for our next meeting is outline the policy areas, 

         16    both the ones that you're proposing for changes and 

         17    the ones which have concerned us over the time we've 

         18    been on the Board.

         19             MR. SIEMON:  That we haven't picked up. 

         20             CHAIRWOMAN MORENO:  That you may not have 

         21    picked up on, and address those policy issues, one by 

         22    one, in a coherent fashion, so that we can talk about 

         23    lot splits all together and we can talk about parking 

         24    all together, if we can do that. 

         25             MR. PARDO:  Right, and what I'm doing, you 
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          1    know, and again, I'm not -- Charlie, you know I'm not 

          2    criticizing the work you've done.

          3             MR. SIEMON:  Oh, no. 

          4             MR. PARDO:  I'm just trying to tell you, you 

          5    know, if you're going to do something like this, make

          6    it count, and that's what I'm saying, and under 

          7    policy, again, commercial versus residential, for me, 

          8    it is a real personal issue, because you have -- when 

          9    you look at our Zoning Code right now, there are so 

         10    many areas, simply because it's a north-south, very 

         11    narrow plan, they're not -- they're not integrated 

         12    properly, and they're not segregated properly.  And 

         13    in my opinion, without a doubt, you have to be able 

         14    to buffer the poor residential areas that are now 

         15    near areas that are being overwhelmed.

         16             The present Code, right now, gives you some 

         17    protection, as far as height.  It gives you no 

         18    protection by giving it more parking.  It gives you

         19    no protection in hours of operation.  The only thing 

         20    you have to do is live next to something that all of 

         21    a sudden, you never expected it, it's not that you 

         22    moved next to an airport, all of a sudden it used to 

         23    be a little office, just an Allstate office, and it 

         24    blended in perfectly, and then tomorrow there's a 

         25    user there that's a 24-hour user.  It's almost like 
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          1    if you changed the zoning on it.

          2             The hours of operation are very important.  

          3    They should be described, they should be restrictive, 

          4    and we should protect the single-family residential, 

          5    and this hasn't touched that at all. 

          6             The third policy issue, the Comprehensive 

          7    Master Plan.  The Comprehensive Master Plan, I see 

          8    incompatibilities between some of the proposed uses 

          9    here and the Comprehensive Master Plan.  I would like 

         10    you to identify those and let us know, off the master 

         11    plan, on what has to be fixed.  Usually you try to 

         12    vision that master plan and then write this Code.  

         13    We're kind of going backwards, but in all fairness, 

         14    we're not, because 85 percent of it is just adjusting 

         15    the Code, but you know and I know that there are some 

         16    incompatibilities between those, and we don't want to 

         17    do anything illegal.  We might as well go ahead and 

         18    correct it now.

         19             And the final comment that I have is, the 

         20    words "Discretionary Staff review," that -- that 

         21    really makes me nervous.  I think that Dennis Smith 

         22    is great, and Dona Lubin, sitting next to him.  But 

         23    tomorrow Dennis Smith may not be there, or Dona 

         24    Lubin, and the problem with subjectivity, when it 

         25    comes to Staff and circumventing a public hearing of 
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          1    the neighbors that are affected, I think is very 

          2    dangerous.  I think that people then, all of a 

          3    sudden, are -- it's an end run -- end around, where 

          4    all of a sudden possibly people are helpless, and 

          5    also it could be so subjectively different from one 

          6    person that tries to protect the City to someone in 

          7    the future that may not understand the City. 

          8             So I think that that is very important, and 

          9    in your -- during your presentation, which, you know, 

         10    obviously was not here in your PowerPoint, and which 

         11    I really appreciated, was the additional front 

         12    setback.  Let me give you the example, again, of that 

         13    neighbor of mine, the developer that built the house 

         14    and sold it to the nice people.  Those people, by the 

         15    way, have a five-foot rear setback.  They have no 

         16    space.  That's why they couldn't sell the house for 

         17    four years after it was developed.  It was only a 

         18    rental property until these nice people, which are 

         19    empty nesters, finally bought it.  They have five 

         20    feet in their rear yard.  They moved the house back, 

         21    because they couldn't get the septic tank and comply 

         22    with H.R.S.  They have no rear setback.  And I could 

         23    appreciate you trying to get some push and pull on 

         24    the front of these neighborhoods, you know, and I 

         25    could appreciate more if it's within the lot to be 
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          1    able to hold some -- but you need to have better back

          2    yards, from a buffering standpoint.  And the 

          3    usability of the rear yard, at least my rear yard, 

          4    we've had three kids growing up there.  The whole 

          5    neighborhood seems to show up in the rear yard, and 

          6    they use the front one, too, but, you know, five feet 

          7    is not enough in the back, and I appreciate what 

          8    you're trying to do, but remember, for every action, 

          9    there's an equal and opposite reaction.

         10             Thank you, Cristina.  I appreciate it.  

         11    Those are all my comments.

         12             CHAIRWOMAN MORENO:  Do we have -- Thank you, 

         13    Felix.  

         14             MR. PARDO:  Good night. 

         15             CHAIRWOMAN MORENO:  Enjoy the game.

         16             MR. PARDO:  Thank you. 

         17             (Thereupon, Mr. Pardo left the Commission 

         18    Chambers.)

         19             CHAIRWOMAN MORENO:  Do we have members of 

         20    the public that would like to speak?  And could you 

         21    please focus on policy issues?  Thank you.

         22             MR. RIEL:  Cristina, we need to swear them. 

         23             CHAIRWOMAN MORENO:  Yes.  We need to swear 

         24    you in.

         25             MR. RIEL:  Do you want to do everybody at 
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          1    one time?  

          2             CHAIRWOMAN MORENO:  And is anybody else 

          3    going to speak?  Would you stand up and be sworn in,

          4    please?  You can be sworn in right there. 

          5             (Thereupon, all who were to speak were duly 

          6    sworn by the court reporter.)

          7             MR. PARRISH:  This lady was here long 

          8    before me, I believe.

          9             MS. GREENE:  My name is Juanita Greene.  I'm 

         10    representing the Biltmore Area Neighborhood 

         11    Association, and I want to say that I was very 

         12    impressed with the job that Charlie has done. 

         13             CHAIRWOMAN MORENO:  I'm sorry, I believe we 

         14    need your address.

         15             MS. GREENE:  Oh, it's 700 Biltmore Way, 

         16    Apartment 407. 

         17             CHAIRWOMAN MORENO:  Thank you.  

         18             MS. GREENE:  There's some -- there is one 

         19    item that we have been pushing that has not been 

         20    included in the zoning ordinance, and we would like 

         21    to have a discussion on it with you at our next 

         22    meeting, when our attorney can be here.  It has to do 

         23    with the transfer of development rights.  We have -- 

         24    that's item one and two that's on the discussion -- 

         25    the comments board, one that says TDRs should be 
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          1    available for properties adjacent to the commercial 

          2    core, such places as Valencia, and number two is that 

          3    TDRs should be available to effect downzoning in 

          4    areas adjacent to commercial -- the commercial core, 

          5    such as Valencia Avenue. 

          6             CHAIRWOMAN MORENO:  I believe TDRs will be a 

          7    major policy discussion that we will come discuss, 

          8    next time we're here.

          9             MS. GREENE:  Thank you very much. 

         10             CHAIRWOMAN MORENO:  Thank you.  

         11             MR. KORGE:  Ms. Greene, you might want to 

         12    check with Eric on when it will actually come up, so 

         13    that you don't have your attorney coming back and 

         14    forth several times. 

         15             MS. GREENE:  Okay, Eric, you'll let me know.

         16             MR. RIEL:  I'll let you know.  We talked 

         17    about it.

         18             MS. GREENE:  I think you already have, but I 

         19    think maybe the date has been changed. 

         20             MR. RIEL:  I'll let you know.

         21             MS. GREENE:  Thank you. 

         22             CHAIRWOMAN MORENO:  Thank you.  

         23             MR. PARRISH:  Good evening.  My name is Andy 

         24    Parrish.  I have offices at 145 Grand Avenue, the 

         25    MacFarlane Homestead subdivision of Coral Gables, and 
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          1    my house is in North Coconut Grove, 1617 Tigertail.

          2             I was happy to see that, at least in the 

          3    proposed draft, that TDRs look like they will be 

          4    available for historic preservation, even if the 

          5    historic houses to be preserved are outside the CBD 

          6    district, as long as they're in commercial district.  

          7    That's the situation we have on Grand Avenue, where 

          8    we have historic wooden structures from the twenties 

          9    and thirties that, without the TDRs, are not going to 

         10    make much economic sense to adaptably re-use them and 

         11    bring them up to the latest codes and put the ADA 

         12    requirements in.  So I was very happy to see that 

         13    that's being recommended, and I know Dona Lubin has 

         14    been working hard on that, and I think Eric Riel, as 

         15    well.

         16             I mentioned to Eric, there might be some 

         17    consideration given to transitional rules so somebody 

         18    who's in my situation, where we have structures that 

         19    are empty that need to either be adapted or some 

         20    other plan come up with them, that there may be -- if 

         21    we knew that TDRs were going to be adopted, then we 

         22    might go ahead with our plans, anyway, knowing that 

         23    we'd then later be able to get some of the monetary 

         24    value of the land that's there, if there were 

         25    transitional rules, and that's a whole other aspect 
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          1    I'd like to discuss with Eric later on.

          2             But one other policy comment is, in an area 

          3    like, in my opinion, on Grand Avenue, I don't believe 

          4    that residential uses are allowed above the first 

          5    floor.  We've seen in other areas that mixed use 

          6    including residential, so you have ground floor 

          7    retail or office and then have residential on top of 

          8    the ground -- the residential -- I mean the 

          9    commercial and the office, is a good transitional use 

         10    and a good buffer for the R-1 district behind it, and 

         11    I don't believe you have, in the existing City of 

         12    Coral Gables Code or in the proposed one, allowing 

         13    residential to be part of the business district, and 

         14    that would be a suggestion I think you should take a 

         15    look at.

         16             Those are my only comments.  Thank you for 

         17    all the time you're putting in.  It's a long night 

         18    for you folks.

         19             CHAIRWOMAN MORENO:  Thank you.

         20             MR. PARRISH:  I'm going to go watch the 

         21    game.  Thank you very much.  

         22             MR. DAMIEN:  Good evening.  I'm Vincent 

         23    Damian.  I live at 1115 North Greenway Drive. 

         24             I wasn't sure whether I was going to be able 

         25    to make it here, so I had sent a letter to each of 
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          1    you --  some of you.  If you've read that, my

          2    comments, then you're aware of them.  I'll just state 

          3    it for the record.

          4             One of the things Felix Pardo mentioned and 

          5    we have been concerned about in Coral Gables for 10, 

          6    15 years, Ms. Hernandez and I have discussed it, 

          7    there's a name for it.  You have a name, I forget 

          8    what it is, but it's the point where residential, 

          9    single-family, particularly, meets the commercial, 

         10    and me -- of course, we had a long discussion about 

         11    this, about three or four months ago here, and 

         12    there's several areas of the City where these things 

         13    just happened.  The best example of it is Ponce de 

         14    Leon, south of the Circle, running from the Circle 

         15    down to Bird Road, where the commercial district is 

         16    one lot wide, and then you have residential on both 

         17    sides.

         18             In the early days of the City, as -- again, 

         19    as Felix pointed out, you had insurance offices, you 

         20    had shops, you had various kinds of very quiet kinds 

         21    of businesses and doctors' offices, and those things 

         22    are starting to change.  Our -- the way we do 

         23    business is starting to change.  So we have not 

         24    addressed in the past properly, and unfortunately, I 

         25    thought we would here and we have not addressed here 
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          1    properly, the protection of the residential 

          2    properties where they are adjacent to -- directly 

          3    adjacent to the commercial and where that commercial 

          4    may in the future turn from a traditional 

          5    nine-to-five or eight-to-five or eight-to-six use, to 

          6    a 24-hour use or even a 20-hour use, whatever it is, 

          7    when it conflicts, when the residents come home from 

          8    work and now they're home and now they have a 

          9    conflicting use in their neighborhood.

         10             So that's the problem.  We were here, we 

         11    discussed it before.  I presented expert testimony 

         12    from the land planner, and what they suggested is 

         13    that there be a geographic buffer.  Right now, the 

         14    only buffer is a -- suggested in this new Code is a 

         15    wall, a fence or a landscape hedge, which does not 

         16    adequately protect the residents when it's directly 

         17    adjacent to the commercial.

         18             So the suggestion is that there be a minimum 

         19    of 300 feet buffer from a 24-hour use or from a 

         20    nighttime use to the single-family residents.  

         21    Obviously, if they're in existence now, that would 

         22    have to be addressed in the Code.  We can't stop it 

         23    if it's there now, but I think we have to address it 

         24    for the future, and that is, that there will be a 

         25    limit -- limitations on time operations, no 
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          1    operations past seven o'clock, for example, in a 

          2    commercial district that directly abuts a residential 

          3    district, and that there be a prohibition on such 

          4    uses within 300 feet or 500 feet -- 500 feet would be 

          5    ideal, 300 feet would be the minimum -- of a 

          6    residential area.  So then you get your buffering 

          7    down and you don't have the direct conflict between 

          8    the two. 

          9             The other thing that I was rather just 

         10    disappointed about was the liberalizing, again, and 

         11    it's really almost an encouraging, a more dense, 

         12    more -- a heavier use in some of our lighter -- light 

         13    commercial, what was a light commercial district.  

         14    Medical clinics, again, the transition of time has 

         15    changed our concept of medical clinic or medical 

         16    office.  In the old days, you went there, you saw 

         17    your doctor, you had a blister pierced or something 

         18    like this.  Now we are seeing actual inpatient -- 

         19    patients going there and having surgery in these 

         20    medical clinics, and they get broader and broader.

         21             So what we should be doing is, in the light 

         22    commercial area, that's previously been the light 

         23    commercial area, C-1, is to restrict the expansion of 

         24    the heavier use of these commercial uses and not 

         25    encourage that they should get greater, and the 
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          1    example -- and I don't know why, but the medical 

          2    clinic was the one that was specifically brought up 

          3    and discussed in this new proposed Code, and we 

          4    discussed this before.  Now we have -- where this 

          5    Board previously said that medical -- that sleep 

          6    centers belong in hospital zones, and recommended to 

          7    the City Commission in the particular case that came 

          8    before this Board at that time that sleep centers are 

          9    more like hospitals and they don't belong in the 

         10    light commercial district, and suggested to the 

         11    Commission that sleep centers go into hospital 

         12    zones -- now we have a definition, at Article 8, of 

         13    medical clinic, and it specifically allows sleep 

         14    centers to be included in medical clinics, which are 

         15    specifically allowed in the light commercial 

         16    district.

         17             This is going backwards.  This is not going 

         18    forward.  That specifically ought to be addressed and 

         19    ought to be taken out.  I don't think there's any 

         20    doubt what ought to be done there. 

         21             The other thing that concerns me -- and then 

         22    they go and they very specifically say that you're 

         23    allowed to have six beds in these medical clinics 

         24    that have the sleep centers.  That concerns me a 

         25    great deal.  What concerns me a great deal about 
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          1    that, and this is a policy issue, this very specific 

          2    issue came before this Board on an application by a 

          3    specific business, and this Board said that should 

          4    not be allowed in this light commercial district.  

          5    Now what has happened is, this proposed Zoning Code 

          6    takes the specific issue, the six beds in a sleep 

          7    center that was to be allowed in a medical clinic, 

          8    and now says, "We're going to adopt that as part of 

          9    our Zoning Code."  This is moving backwards.  And 

         10    what I'm requesting is that that be excised from this 

         11    proposed Zoning Code, so that sleep centers 

         12    specifically are not allowed in medical clinics, but 

         13    should be allowed only in hospital areas. 

         14             Again, we should be getting more 

         15    restrictive, not allowing heavier uses. 

         16             Thank you.

         17             CHAIRWOMAN MORENO:  The next person? 

         18             MR. NAMON:  Yes, I'm Richard Namon.  I 

         19    reside at 5555 Oakwood Lane, in Coral Gables.

         20             My approach here is a little bit different, 

         21    I think, than most of the other comments, because I 

         22    think the question is, where is the direction or what 

         23    is the direction?  I think we're missing an 

         24    opportunity, because the future of Coral Gables is 

         25    basically at a crossroads today.  We are talking 
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          1    about rewriting a Zoning Code that has seen our City 

          2    actually built out.  With the exception of the 

          3    University of Miami campus, the vast majority of 

          4    Coral Gables has been developed since incorporation.

          5             Today we're evaluating a Code designed 

          6    mainly for tear-down and rebuild.  In most cases, 

          7    this will result in larger and more intensive use of 

          8    properties.  What is decided here will either result 

          9    in an extensive tear-down of the city that we know as 

         10    Coral Gables or will allow ourselves to hold on to 

         11    the City that we've come to know. 

         12             Consider the consequences.  With intensive 

         13    apartment development in the Douglas-LeJeune area, 

         14    there will be a change in voting demographics 

         15    eventually.  The voting control will shift to the 

         16    apartment dwellers from the single-family residential 

         17    dwellers.  When that happens, the apartment voters 

         18    will likely open the single-family areas for denser 

         19    development.  If you think I'm imagining this, this 

         20    has happened in many cities.  Then Coral Gables will 

         21    shift from a single-family residential city to an 

         22    apartment city, and that is likely to happen if we 

         23    blindly accept a Code rewrite without looking at the 

         24    possibilities of changing the effect on future 

         25    development by the Code rewrite.
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          1             From what was presented today, I think it's 

          2    virtually impossible for anyone to tell whether the 

          3    new Zoning Code will allow for more to be built or 

          4    less to be built than is currently in the Code.  It 

          5    appears that the proposed land development 

          6    regulations and Zoning Code rewrite incorporate 

          7    several previous documents that have not been put out 

          8    for recent public comment.  They are the Coral Gables 

          9    Master Plan, the 2002 Charrette that was limited to a 

         10    small part of the City, and the University of Miami 

         11    Master Plan that hasn't been looked at closely for 

         12    quite a number of years in its entirety. 

         13             These elements should be reviewed again by 

         14    the public before their incorporation into a Code 

         15    rewrite.  They should be looked at for their combined 

         16    effect on quality of life issues for Coral Gables 

         17    citizens.  Our quality of life includes aesthetic, 

         18    privacy, traffic and parking issues.

         19             In undertaking a complete rewrite of the 

         20    existing Code, it is imperative that we define our 

         21    goals clearly.  We don't -- well, do we want the 

         22    concrete canyons of Miami Beach?  I remember when you 

         23    could see the beaches from the road.  Or do we want 

         24    to have a city more like Boca Raton?  There, 

         25    intensive development has been restricted.
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          1             Starting the public review of the proposed 

          2    Code during the last days of the presidential 

          3    campaign, along with other national, statewide and 

          4    local elections, is at least badly timed.  Otherwise 

          5    these meetings are intended to give a pretense of 

          6    showing an interest in public input.  In 61 short 

          7    days, the City Commission will be voting on the Code 

          8    rewrite, as I am told.  This document has been in the 

          9    works for more than a year.  28 days after the City 

         10    Commission votes on the Code rewrite, it is scheduled 

         11    for a final vote.  I mean, this is already planned, 

         12    and it's hard for me to comprehend how these dates 

         13    have been already scheduled when this is supposed to 

         14    be open and changeable by the public input.  It 

         15    certainly is a -- certainly isn't a fair amount of 

         16    time for public review of this rather lengthy

         17    document. I sympathize with the amount of work that 

         18    you have in front of you.  It's ponderous.

         19             The Code rewrite calls for an official 

         20    zoning map, Section 1-107, that is not available at

         21    this time.  I'm afraid this rush to final passage of 

         22    an incomplete rewrite Code, a document only available 

         23    to the public for the last two days, gives the 

         24    appearance of political motives.

         25             With the current schedule for final approval 
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          1    of the Code rewrite, this important document will be 

          2    signed and sealed before the next City elections and 

          3    the campaigns even begin.  It appears these efforts 

          4    are much like the ones made to build the giant City 

          5    Hall Annex before an election.  It seems the 

          6    questions of overbuilding and development were not 

          7    answered for Coral Gables as a whole at that time, 

          8    just an annex.

          9             I would prefer more time be allowed for 

         10    public input on the Code rewrite and suggest its 

         11    final passage be postponed until after the next City 

         12    election.

         13             If there are any questions, I have numerous 

         14    answers.

         15             CHAIRWOMAN MORENO:  Thank you very much. 

         16             MR. NAMON:  You're welcome. 

         17             CHAIRWOMAN MORENO:  Is there anybody else?

         18             Mr. Siemon, what would you like us to do to 

         19    move forward?  My thought would be to try and come up 

         20    with the main policy points, have you point us where 

         21    we should be looking at to prepare for the next 

         22    meeting, if that would be of benefit, or maybe you 

         23    can give us some guidance.

         24             MR. SIEMON:  Well, I think those are the --

         25             Do we have that memo with us?  Do you have a 
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          1    copy of the memo, the list of policy issues that we 

          2    used?  

          3             Actually, we put together a list of policy 

          4    issues, and that was the framework for what we 

          5    presented here, and I think if you identify the 

          6    subjects, if you look at those subjects, I think 

          7    those are the subjects we think there ought to be 

          8    some further consideration of.  There are -- 

          9             CHAIRWOMAN MORENO:  Do we need to have that 

         10    distributed to us?

         11             MR. SIEMON:  Well, what I was going to say 

         12    is that what I'd like to consider -- have you 

         13    consider, is that first, if anyone has any input or 

         14    questions, I'd like to take those, and the 

         15    clarification I can offer tonight.  But I would 

         16    suggest what we need to do is perhaps set an agenda 

         17    of those specific policy issues referenced to the 

         18    sections of the Code, referenced to materials we've 

         19    provided you with, and in particular, there are a 

         20    number of issues which were raised but not addressed, 

         21    and the off-street parking is one, and I would just 

         22    like to clarify for all of you that, you know, we 

         23    started out with an assignment to rewrite the Code.  

         24    We told you that as we did that rewrite, there were 

         25    going to be things that became clear to us that 
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          1    needed to be addressed, but the basic theory was that 

          2    we would make substantive -- no more substantive 

          3    modifications than were necessary to achieve certain 

          4    efficiencies.  That's where the parking issue fell -- 

          5    goes through the crack, because we worked extensively 

          6    on the residential district.  It's not residential 

          7    parking that's the problem.  It's --

          8             CHAIRWOMAN MORENO:  Commercial.

          9             MR. SIEMON:  -- the inadequate parking in 

         10    the commercial districts.

         11             CHAIRWOMAN MORENO:  Right.

         12             MR. SIEMON:  And so it just didn't get on 

         13    the radar screen. 

         14             MR. RIEL:  Also, I went to the Parking 

         15    Advisory Board, and unfortunately, all the members 

         16    weren't there and I'm actually going to the Board 

         17    again next week. 

         18             CHAIRWOMAN MORENO:  Right. 

         19             MR. RIEL:  They have a draft copy.  They've 

         20    identified some issues, and they will have a full 

         21    Board, so -- unfortunately, it's the day after you 

         22    meet on the 27th, but we will have that.  They will 

         23    pass, actually, a resolution and something in 

         24    writing, with recommendations, very specific 

         25    recommendations, on how the Board views parking. 
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          1             CHAIRWOMAN MORENO:  Well, I guess I could 

          2    take a lead and tell you some issues that concern me, 

          3    and then have everybody jump in with theirs.

          4             MR. SIEMON:  That would be great.  That 

          5    would be wonderful. 

          6             CHAIRWOMAN MORENO:  I think one of my top 

          7    concerns is transfer of development rights, from whom 

          8    to whom, and for what purposes.  We've seen them 

          9    before to preserve historic properties.  It seems 

         10    that they're being considered for broader use, and 

         11    that concerns me, because it's a little bit like when 

         12    we went through the street closures.  You know, you

         13    close one street to benefit a particular 

         14    neighborhood, and you impact the other neighborhood.  

         15    So I'm very concerned about the receiving sites. 

         16             The parking issue has been a thorn for all 

         17    of us.  Every new project that comes in, 90 percent 

         18    of the comments are either increased traffic or 

         19    strain on parking, and we'd really like to see 

         20    some -- something done about addressing that so that 

         21    it is not a constant thorn.

         22             My problem with the concept is that, you 

         23    know, everybody takes the view that the last guy in 

         24    suffers the consequences of being last, while 

         25    everybody has been benefiting from the fact that that 
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          1    person has been paying taxes on highest and best use 

          2    because he has a potential that then we want to deny 

          3    him because we have inadequate parking or inadequate 

          4    traffic.  So I think it has to be addressed in a way 

          5    that is more equitable, both for the existing and the 

          6    future developers.

          7             So, to me, addressing traffic and parking 

          8    are key.  I don't know if we've looked at traffic 

          9    impact fees to ameliorate that.  That -- so that 

         10    would be something that I would -- and I know you 

         11    said you were going to put the fees in the Code, but 

         12    I'd just kind of like to see how that works in.

         13             MR. SIEMON:  Well, if there were a 

         14    regulatory -- a road impact fee, for example, we 

         15    would recommend that be included in the LDRs, because 

         16    that, unlike an administrative fee, is a fee you pay 

         17    for service.

         18             A regulatory impact fee is a -- is a 

         19    monetary imposition, in lieu of or to mitigate an 

         20    impact to the land use, and it is actually a land 

         21    development regulation and ought to be in the Code. 

         22             MS. HERNANDEZ:  It is already imposed by 

         23    the County.

         24             MR. SIEMON:  There's a County --

         25             MS. HERNANDEZ:  So we cannot adopt an 
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          1    additional.  We actually get a percentage back from 

          2    the County.  We're looking at impact fees, but we are 

          3    barred from adopting our own traffic impact fee. 

          4             CHAIRWOMAN MORENO:  Okay, but there are 

          5    two -- two different concepts.  There's road impact 

          6    fees that go to improved roads or whatever -- 

          7             MS. HERNANDEZ:  Right. 

          8             CHAIRWOMAN MORENO:  -- and there are -- 

          9    there has to be some way of sharing the cost of 

         10    additional intensity.  We talked at one point of 

         11    creating special taxing districts, for example, to 

         12    increase parking in the CBD area or to provide for 

         13    better traffic management.  It seems to me that 

         14    that's something that I don't know if it's part of 

         15    the zoning rewrite, but it's certainly very needed if 

         16    we're going to experience what appears to be greater 

         17    intensity in all of that area. 

         18             When we do lot splits, I don't know, Eric, 

         19    if you could ask George Hernandez to be present for 

         20    that, because I remember him being very -- 

         21             MS. HERNANDEZ:  Vocal.

         22             CHAIRWOMAN MORENO:  -- interested and vocal 

         23    in the desirability of permitting lot splits and this 

         24    whole issue of smaller homes would be better for the 

         25    community.
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          1             Now, I agree with Felix that if we're going 

          2    to allow it, it has to be also consistent with not 

          3    putting a thin, high house on that 50-foot lot, so 

          4    that there has to be some accommodation, but I 

          5    remember George saying very clearly -- I think you 

          6    guys might, too -- that he thought prohibiting lot 

          7    splits were detrimental to the North Gables area.  So 

          8    I'd like his presence and his input.

          9             MR. RIEL:  Okay.

         10             CHAIRWOMAN MORENO:  And I guess the last 

         11    thing I have is, I've been concerned since we've been 

         12    here, when lawyers come before us and say we must

         13    make the zoning change to conform to the 

         14    Comprehensive Land Use Plan, where perhaps what we 

         15    should have been looking at was modifying our 

         16    Comprehensive Land Use Plan to meet the realities of 

         17    the uses we want to put there, and the example that 

         18    comes to mind is the JCI, which is in the middle of a 

         19    residential neighborhood but the Comprehensive Land 

         20    Use Plan said it had to be commercial, so we were put 

         21    in the position of being told, basically, unless 

         22    there is a -- I don't remember the words, Liz, but it 

         23    was a strong public policy -- 

         24             MS. HERNANDEZ:  Compelling public interest. 

         25             CHAIRWOMAN MORENO:  -- compelling public 
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          1    interest that allows us not to make a commercial, we 

          2    have to make it commercial.

          3             So I'd like, as part of this process, for 

          4    there to be an analysis of where the Comprehensive 

          5    Land Use Plan needs modification to conform to what 

          6    we're going to do with zoning, so that it's not 

          7    forced on us when we don't want to do it.

          8             I think those are mine, if Manny or Tom or 

          9    Mike want to jump in.  

         10             MR. KADRE:  I mean, the only concern -- and 

         11    this is a really large task, I think, so I commend 

         12    everyone for -- you know, for taking it on, because 

         13    it really is a very, very large project.

         14             The lot split issue is the one issue that 

         15    concerns me.  I guess it's because there isn't 

         16    enough -- it's because I don't know enough, and I 

         17    guess one of the major concerns -- excuse me, the 

         18    major concerns that I have is, I think that the 

         19    concepts that you discussed vis-a-vis the lot split 

         20    are interesting, and I always agree with George on 

         21    the issue of the lot split.  I think, you know, you 

         22    see some 15,000 square foot lots that have a, you 

         23    know, dilapidated 2,500 square foot house on it, and 

         24    you say to yourself, wouldn't it be very nice to have 

         25    two, you know, 7,500 square foot lots, with two nice, 
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          1    you know, 2,500 or 3,000 square foot houses on those 

          2    lots?  

          3             So, you know, to that extent, I agree.  I 

          4    just don't know -- if we get into the lot split 

          5    issue, the one thing I can assure you is that there 

          6    will be a lot of lot split applications before this 

          7    Board.  You know, how are we affecting the overall 

          8    character of the City with the lot split issue?  I 

          9    mean, you know, is it -- you know, are we looking at 

         10    five percent of the lots in the North Gables area?  

         11    Are we looking at, you know, ten percent of the 

         12    lots?  I mean, my biggest concern is the overall 

         13    impact of the lot split, and I do think that it's --

         14             (Thereupon, Chairwoman Moreno left the 

         15    Commission Chambers.)

         16             MS. HERNANDEZ:  We lost a quorum, but we 

         17    continue with the workshop nature of this meeting.

         18             Go ahead, Mr. Kadre. 

         19             MR. KADRE:  So I guess my biggest concern is 

         20    that we would go ahead and -- you know, that we be 

         21    informed of what the overall impact of this lot split 

         22    issue is, because it will be -- I mean, this is a hot 

         23    potato.  Every time we've had a lot split, the most 

         24    uncomfortable meetings that we have had -- 

         25             (Thereupon, the Chairwoman returned.) 

                                                                 115

          1             MR. KADRE:  -- you know, Board meetings that 

          2    we have had since I've been on this Board have been 

          3    over lot splits, and I think we have to be very 

          4    informed --

          5             CHAIRWOMAN MORENO:  Uh-huh.  

          6             MR. KADRE:  -- before we decide to go in a 

          7    certain direction. 

          8             MS. HERNANDEZ:  We have a quorum again.  

          9    Thank you.

         10             MR. SIEMON:  If I could just -- 

         11             MR. STEFFENS:  You can change your train of 

         12    thought.

         13             MR. KADRE:  And I'm not being critical of 

         14    what you propose, because -- 

         15             MR. SIEMON:  I absolutely agree with 

         16    everything you said, and I want to tell you what data 

         17    I do have now.

         18             I went through and I looked at this and I 

         19    looked at the percentage change, first in a block and 

         20    then in what I call the neighborhood, growing areas, 

         21    and the original hypothesis would be 50 percent, and 

         22    what we've found was that you could have, as a result 

         23    of 50 percent, a 17 percent increase in numbers of 

         24    homes in the overall neighborhood.  We judged that 

         25    too high.  So we went down to 60 percent, and the 
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          1    maximum theoretical number is seven percent.  And 

          2    we -- I didn't carry the math any further, and I will 

          3    do that, because I'd like to, you know, have this 

          4    fully explored and provide all the information I 

          5    can.  We think it's about three and a half percent 

          6    increase.  We expected it to be more, but there's a 

          7    point -- and the reason I pulled this slide up is, if 

          8    you look at them, there are very few blocks -- 

          9    there's a lot of blocks that have lots of diversity, 

         10    and when you -- when you get below 60 percent, we 

         11    think it changes very quickly, but when you go above 

         12    60 percent, it comes down to a very few sets of 

         13    circumstances, and while we only tested about 50 

         14    neighborhoods, I can bring all that stuff and show 

         15    you, but what I'll do is put it on a table so that we 

         16    can try to show you just each of those test runs, but 

         17    it's -- that's clearly a big issue.

         18             I did -- so everybody knows, George happened 

         19    to be somebody who was gracious enough to give me 

         20    time, and we did drive neighborhoods and looked at 

         21    individual situations and talked about the various 

         22    input, and we took that into consideration.  I don't 

         23    think we've gone as far, frankly, as George would 

         24    recommend.  I think he -- he would -- and that's -- 

         25    it's a real hard choice, because I happen to think 
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          1    the bigger home is the bigger threat to you than the 

          2    smaller lots, and I don't know, if I lived in the 

          3    neighborhood, I probably don't want additional units,

          4    but on the other hand, if I look outside the City, if 

          5    I look at what's happened in the neighborhoods in 

          6    East Palm Beach County, as the east side has come 

          7    back, the change in the size of the homes -- The 

          8    lot -- the house I grew up in has three times as much 

          9    square footage as it had when we grew up in that 

         10    neighborhood, and it's -- The second time they 

         11    improved it, it was almost too much.  Now it's 

         12    grotesque.

         13             But it's a major issue, and we look forward 

         14    to discussing it.  We've done a lot of research.  I 

         15    think, next time, we'll pull out -- there's a big 

         16    wrap -- roll of drawings around here, and I can do a 

         17    better job explaining to you how we got it, and 

         18    better respond to your questions.  

         19             MR. KADRE:  That's basically my concern. 

         20             CHAIRWOMAN MORENO:  Michael?  

         21             MR. STEFFENS:  I've been taking notes, but 

         22    they're sort of all over the place, so -- As a means 

         23    of reducing the scale of development in the CBD and 

         24    the commercial areas, and I know one of the things 

         25    you're talking about is the TDRs, tying it to the 
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          1    Mediterranean ordinance, which I think might be 

          2    something that's interesting and something that we 

          3    really need to think about -- did you also look at, 

          4    because it's something that I've spoken about a 

          5    couple of times previously, is increasing the 

          6    allowable FAR on lots without parking or only 

          7    providing the incremental parking between what's the 

          8    minimum required?  Like right now you can build in 

          9    the CBD or in the commercial areas 1.45 without 

         10    providing parking.  Maybe pumping that up to 2.5 or 

         11    2.25, and say you don't have to provide parking, or 

         12    you only need to provide the incremental parking 

         13    above 1.45, up to that level, so we start encouraging 

         14    people to build smaller buildings and take more 

         15    advantage of the lots.  I don't know if that's 

         16    something that you looked at. 

         17             CHAIRWOMAN MORENO:  On that point, the City 

         18    of Miami, I believe, and maybe I'm wrong, when you 

         19    build and you're not going to provide parking, you 

         20    have to have the parking on a City lot or somewhere 

         21    adjacent.

         22             MS. HERNANDEZ:  Right. 

         23             CHAIRWOMAN MORENO:  Do we have any concept 

         24    for these 1.45 properties? 

         25             MR. STEFFENS:  No.  Right now there is 

                                                                 119

          1    nothing like that. 

          2             MR. RIEL:  No.

          3             MR. SIEMON:  No.

          4             MS. HERNANDEZ:  And the City of Miami, also, 

          5    in the Grove area, has this parking garage impact 

          6    fee. 

          7             CHAIRWOMAN MORENO:  Right.

          8             MS. HERNANDEZ:  And so you also have to 

          9    contribute towards that parking garage impact fee in 

         10    order to offset, so that they can build the 

         11    appropriate public garages. 

         12             CHAIRWOMAN MORENO:  Does that only affect 

         13    new development, or does it affect, also, existing 

         14    development?

         15             MS. HERNANDEZ:  If they're redeveloping.  If 

         16    existing development is redeveloping, then yes, they 

         17    have to contribute. 

         18             CHAIRWOMAN MORENO:  But if they're leaving 

         19    it the way it is -- 

         20             MS. HERNANDEZ:  You do not. 

         21             CHAIRWOMAN MORENO:  -- you don't have to do 

         22    that. 

         23             MR. STEFFENS:  The residential components 

         24    that you were talking about, the design -- let's say 

         25    the design criteria.  You talk about the width of the 
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          1    main portion of the building, prior to additional 

          2    front setbacks and other things like that.  Is that 

          3    mandatory or is that a guideline?

          4             MR. SIEMON:  Well, it's sort of a hybrid, 

          5    legally.  It requires the decision-maker to make a 

          6    determination whether the applicant has employed any 

          7    of those techniques which would otherwise -- which 

          8    would mitigate an otherwise undesirable or

          9    incompatible or inconsistent, and so it really 

         10    involves some modest discretion as to whether it 

         11    would, I mean, and the idea is not to say "you 

         12    shall," but to say -- and we really made it that it 

         13    was a two-part inquiry.  Would this help?  Is this 

         14    appropriate, and would it help, before it was judged 

         15    on that basis. 

         16             MR. STEFFENS:  Are those techniques limited 

         17    to these dimensional things, or do they also 

         18    include --  

         19             MR. SIEMON:  No, those are minimums. 

         20             MR. STEFFENS:  Do they also include good 

         21    architecture?

         22             MR. SIEMON:  We have not gone to that next 

         23    threshold. 

         24             MR. STEFFENS:  Because I know there's some 

         25    good architecture taking place that is very simple 
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          1    massing, that is very elegant, that works very well 

          2    in the context of the neighborhoods, but that 

          3    probably wouldn't pass this test.

          4             MR. SIEMON:  Well, I think that it could 

          5    make a test, because it, in its original conception, 

          6    can be determined to be consistent and that none of 

          7    those treatments are necessary to make it consistent, 

          8    and this is -- and you struck right at the heart of 

          9    this whole thing.  A simple, large building, when 

         10    done well, is amazing.  Unfortunately, they rarely 

         11    are -- 

         12             MR. STEFFENS:  Exactly.

         13             MR. SIEMON:  -- and that's the tension we're 

         14    dealing with, and so we tried to create a standard 

         15    that said we're not prohibiting, but if it -- if 

         16    what's presented is troubling, it appears to be 

         17    incompatible, have they done these kinds of things 

         18    that would help?  That's really the standard.  And 

         19    we've drafted this, knowing full well, frankly, that 

         20    you and Felix and others are going to have input on 

         21    this, who are involved in the profession in this 

         22    community.  But that's the tension, and you really 

         23    hit it right dead in the middle, and we looked at 

         24    that, and this was part of -- that came up in my ride 

         25    with George. 
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          1             CHAIRWOMAN MORENO:  But I think Michael's 

          2    point is that once you put in that if you exceed the 

          3    FAR, these are things you look at, it becomes a 

          4    requirement and it takes away the discretion of 

          5    saying, "Hey, this building doesn't meet these 

          6    standards, but we still think it should be allowed to 

          7    go beyond the FAR because it is so unique or 

          8    whatever."

          9             MR. SIEMON:  The answer to that is for us to 

         10    work collectively to refine the language and make 

         11    sure that that is clear, because that's the intent.  

         12    But we started from, there is a class of buildings, 

         13    either because of their FAR or because of the size of 

         14    the lot, where there is a frequency, a higher 

         15    frequency or a higher probability of trouble, or of 

         16    an inconsistency, and then, with that, to try to go 

         17    to the next level, and I would suggest, I think we're 

         18    on the right track.  I'm not going to tell you I 

         19    think we have it down, and -- but -- and also, I will

         20    bring forward when we get into the policy 

         21    decisions -- This was an introduction.  I'll bring 

         22    with you -- I mean, what we took were hundreds and 

         23    hundreds of photographs and tried to digest them down 

         24    and compare them to the buildings that everybody 

         25    pointed out to us were inconsistent, and a few that 
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          1    we think, nobody pointed out, but we think -- in 

          2    fact, one that George did, that really pressed the 

          3    line, perhaps, too far, and I think as you talk 

          4    through that -- and, you know, we used our 

          5    vocabulary, and try as we can, our vocabulary is a 

          6    vocabulary that we're familiar with, and part of this 

          7    public participation and hearing process is to make 

          8    sure that the language that is used and the concepts 

          9    that are used are consistent with actual practice.  

         10    But it's a good starting point.  But it's -- it is a 

         11    -- and that's the nub of it.  I mean, that's the nub 

         12    of any kind of design criteria.  

         13             MR. STEFFENS:  Two of the dimensional 

         14    aspects that I thought that maybe you should look at 

         15    is allowing an increase in that width of the facade, 

         16    maybe with additional setback on that side piece, so 

         17    that side piece pushes back more and more and more 

         18    and you can get a little wider, and on a 50-foot lot, 

         19    that side piece would be governed by the width of a 

         20    carport or a garage, so you'd have that piece that 

         21    would be pushed further back.

         22             The other thing, and I've been driving 

         23    around in the North Gables a lot lately and I've seen 

         24    a lot of massive houses going up on small lots.  

         25    Another thing I think you should look into is height, 
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          1    and height in relation to lot width -- 

          2             CHAIRWOMAN MORENO:  Yes.  

          3             MR. STEFFENS:  -- because I think that on 

          4    the smaller lots, people don't need 12-foot ceilings 

          5    in their houses.  You know, it might be a grand idea, 

          6    but, you know, it just isn't appropriate.  It's not 

          7    appropriate for the scale of the house or the scale 

          8    of the rooms or any of that, and I think that scaling 

          9    the houses down would help substantially in that, so 

         10    the overall height.  

         11             And then something that Felix mentioned that 

         12    I think would be also good to look at is rear 

         13    setbacks -- 

         14             CHAIRWOMAN MORENO:  Right.

         15             MR. STEFFENS:  -- in relation to both main 

         16    and accessory buildings, maybe pushing the rear 

         17    setback for the main building, a greater rear 

         18    setback, and allowing the accessory buildings to 

         19    remain at the five-foot setback or something like 

         20    that. 

         21             Oh, in the commercial zoning district that 

         22    is the one that's adjacent to --

         23             MR. SIEMON:  The limited. 

         24             MR. STEFFENS:  -- the limited district.  

         25    Thinking about the area where this is the most 
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          1    critical, which is the South Ponce area, I think that 

          2    maybe if you went back in history and looked at it, 

          3    you know, there's the zoning of the duplexes along 

          4    the -- from Bird north, about eight or ten blocks or 

          5    so, and then it switches to the commercial district, 

          6    which is the commercial district in question, and 

          7    then it gets into the sort of regular commercial 

          8    district, and in that area -- previously, I don't 

          9    think there's any left now, but previously, there 

         10    were a lot of live-work structures, and there were a 

         11    couple that were still there until recently.  One of 

         12    them is the Isadora Wilke building that was 

         13    converted.  That was a live-work; office downstairs,

         14    home upstairs.  Then there's another one about a 

         15    block south of Christie's, that's on the corner.  It 

         16    was sort of a red brick, modern building, and that, 

         17    up until just a year or two ago, was also that type 

         18    of building.  And that might be something that maybe 

         19    could be encouraged in that type of situation, where 

         20    we might allow a little bit more FAR and a little bit 

         21    of a reduction in parking if it's a live-work 

         22    situation, and encourage smaller townhouse type of 

         23    professional office buildings, that I believe were 

         24    probably the intention before, as a transition from 

         25    the duplex, to that type of district, into the 
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          1    regular commercial district.

          2             CHAIRWOMAN MORENO:  Do you want to put the 

          3    live-work in the CL district or in the residential? 

          4             MR. STEFFENS:  CL.

          5             CHAIRWOMAN MORENO:  CL?  

          6             MR. STEFFENS:  The CL, as a transition from 

          7    the commercial to the single-family residential. 

          8             CHAIRWOMAN MORENO:  I think that's a great 

          9    idea.

         10             MR. SIEMON:  That's a great idea.

         11             CHAIRWOMAN MORENO:  Good one.  

         12             MR. STEFFENS:  Every one once in a while.

         13             I have a bunch of little things here that 

         14    I'll write up and I'll send to you --

         15             MR. SIEMON:  That would be great.  Please. 

         16             MR. STEFFENS:  -- but the rest of them are 

         17    all -- I'd like to get more information on a bunch of 

         18    little stuff so I can comment on it.

         19             MR. SIEMON:  Anything that you want detail 

         20    on, please, either call Eric or me, or give us an 

         21    e-mail, or Liz -- 

         22             MR. STEFFENS:  I'll just put it in an e-mail 

         23    and send it to Eric.

         24             MR. SIEMON:  -- because it's really --

         25             MS. HERNANDEZ:  You fax your comments or 
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          1    e-mail your comments to any of us, and we're going to 

          2    be constantly updating and, you know, bringing in 

          3    approved format, improved -- you know, we're going to 

          4    catch as many of the scrivener's errors and, you 

          5    know, other things that we may have missed and make 

          6    sure you have up-to-date provisions, trying to 

          7    incorporate whatever you provide to us. 

          8             MR. STEFFENS:  Are we going to hear from, 

          9    like, Dona, about changes in the Code that affect 

         10    historic? 

         11             MR. RIEL:  Yes.  Yes.

         12             MR. SIEMON:  Dona and Wendy.  

         13             MR. STEFFENS:  Dona and --

         14             MR. RIEL:  After they go to the Historic 

         15    Preservation Board, those recommendations; after it 

         16    goes to the Parking Board, those recommendations -- 

         17             MR. STEFFENS:  It will come to us?  Okay.

         18             MR. RIEL:  Absolutely.

         19             MR. STEFFENS:  So all the stuff that affects 

         20    all the other boards, we'll hear?

         21             MR. RIEL:  Absolutely.

         22             MR. STEFFENS:  Okay.

         23             CHAIRWOMAN MORENO:  But I would also like to 

         24    hear from Dona when we discuss the TDRs, particularly 

         25    where the TDRs are being used to enhance historic.

                                                                 128

          1             MR. SIEMON:  I don't think you need to worry 

          2    about that.  She's all over that and us.  

          3             MR. STEFFENS:  Where do duplexes fall in 

          4    this Code?

          5             MR. SIEMON:  In MF 1.  

          6             CHAIRWOMAN MORENO:  How will that work?  

          7    That was one of my questions.  Now that you've made 

          8    townhouses and duplexes together, we had that one 

          9    development across the street from Doctors Hospital 

         10    that was sold for duplexes, and they had to come 

         11    before us because they wanted to turn it into 

         12    townhouses.  Would that now just be allowed as of 

         13    right?

         14             MR. SIEMON:  Yes. 

         15             CHAIRWOMAN MORENO:  Okay.  So that if you 

         16    have two -- three or four lots that are zoned duplex, 

         17    instead of having to put a duplex on each lot, you 

         18    could develop it as a townhouse community?

         19             MR. SIEMON:  That's correct. 

         20             CHAIRWOMAN MORENO:  As long as you kept the 

         21    same number of units?

         22             MR. SIEMON:  That's correct.

         23             CHAIRWOMAN MORENO:  Okay.  

         24             MR. STEFFENS:  What about FAR?  

         25             MS. LARSEN:  I have to look that up.
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          1             MR. SIEMON:  You mean, what is the FAR?

          2             MR. STEFFENS:  (Nods head).

          3             MR. SIEMON:  My memory fails me. 

          4             CHAIRWOMAN MORENO:  But is it going to be 

          5    the same?  His question, I think, is, is it going to 

          6    be the same, townhouses to duplexes? 

          7             MR. STEFFENS:  No, because I believe, and 

          8    Dennis can correct me if I'm wrong, that there's no 

          9    FAR on duplex lots right now.  

         10             MR. SMITH:  Correct.

         11             MR. SIEMON:  But I think there is now, in 

         12    this.  But I may be wrong.  I'm -- in the MF 1?  I 

         13    think we've -- 

         14             MS. LARSEN:  No, there's a density.

         15             MR. SIEMON:  There's just a density?         

         16             There's not a FAR, just a density. 

         17             MR. STEFFENS:  And the density is units 

         18    per --  

         19             MS. LARSEN:  Acre.

         20             MR. SIEMON:  Acre. 

         21             MR. STEFFENS:  Units per acre?  So, if it's 

         22    a duplex, and you have a duplex lot, you can put two 

         23    units on it, but there's no FAR requirement, still?

         24             MR. SIEMON:  Still.  

         25             MR. SMITH:  Well, there is a lot coverage 
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          1    requirement -- 

          2             MR. STEFFENS:  Right. 

          3             MR. SMITH:  -- because you're limited to two 

          4    stories.

          5             MR. STEFFENS:  Right. 

          6             MR. SMITH:  35 percent lot coverage times 

          7    two stories, that becomes your de facto.  

          8             MR. STEFFENS:  So it's a .7 FAR. 

          9             MR. SMITH:  Right.  50 percent for town 

         10    homes, because town homes were going with the 

         11    narrower lots, so that you can go lot line to lot 

         12    line and have 50 percent, so essentially you would 

         13    have an FAR of 1 for a town home.

         14             MR. STEFFENS:  And --

         15             CHAIRWOMAN MORENO:  Okay, let me take the 

         16    example of that development we had -- you know the 

         17    one I'm talking about, Dennis, the one across from 

         18    Doctors Hospital, that Liz Plater-Zyberk did? 

         19             MR. SMITH:  Yes. 

         20             CHAIRWOMAN MORENO:  Okay.  Now, that was 

         21    zoned, I think, for 28 duplex units.

         22             MR. SMITH:  That's correct. 

         23             CHAIRWOMAN MORENO:  You could now put 28 

         24    townhouses and not have to really split them up, you 

         25    could do like a condominium there, like she did, 
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          1    without having to come before any board.  It would be 

          2    as of right, as long as you kept to the 28 total 

          3    living units?

          4             MR. SMITH:  That's correct.  Remember, they 

          5    did a PAD.

          6             CHAIRWOMAN MORENO:  Right.

          7             MR. SMITH:  Okay?  And they did a PAD so 

          8    that they could have closer groupings on the units, 

          9    so they still would have had the same number of 

         10    units, you'd have just seen that more traditional 

         11    duplex style, with the parking in the rear, like you 

         12    have on LeJeune Road, the two-story unit, first 

         13    floor, second floor, with the parking that goes down 

         14    the side and ends up in the rear.  There was a much 

         15    more creative use of that property, in -- to do it as 

         16    a PAD. 

         17             CHAIRWOMAN MORENO:  But if somebody wanted 

         18    to do it, would they have to do a PAD, if they wanted 

         19    to do what she did, or could they do it automatically 

         20    now because of this new designation?  

         21             MR. SMITH:  They would be able to do 

         22    something similar to what she did, under the current 

         23    provisions, using the townhouse regulations.  But 

         24    there's still a little bit of difference between the 

         25    way they did it, because it was by site plan review. 
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          1             CHAIRWOMAN MORENO:  Okay. 

          2             MR. SMITH:  But they could do something very 

          3    similar to that.  

          4             MR. KORGE:  Why was there a difference?

          5             MR. SMITH:  Pardon me? 

          6             MR. RIEL:  They had reduced setbacks.  They 

          7    had reduced setbacks, and they asked for different 

          8    variations in setbacks.  

          9             MR. SMITH:  Location of parking. 

         10             MR. RIEL:  Location of parking, and there's 

         11    a lot of other -- I mean, you could not do that 

         12    current development under the proposed regulations. 

         13             MR. KORGE:  Is there a reason?  

         14             MR. RIEL:  You'd have to go a PAD route. 

         15             CHAIRWOMAN MORENO:  You would have to do a 

         16    PAD?

         17             MR. SIEMON:  To do that project that she 

         18    did -- 

         19             MR. SMITH:  Yes, you would.

         20             MR. SIEMON:  -- you could not do that as a 

         21    minor conditional use. 

         22             MR. STEFFENS:  In that Code?  You could not 

         23    do that with this Code?

         24             MR. SIEMON:  No.

         25             MR. RIEL:  No.
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          1             CHAIRWOMAN MORENO:  You would still have to 

          2    go through the PAD review?  

          3             MR. RIEL:  You would.  You would.

          4             MR. KORGE:  Is there some reason why you 

          5    would want them to go through the PAD review, or some 

          6    other review, as opposed to just having it available 

          7    in this Code to go ahead with that type of 

          8    development? 

          9             MR. RIEL:  If that's what you would like us 

         10    to look into, we can certainly -- 

         11             MR. KORGE:  No, I'm not asking you to look 

         12    into it.  I'm asking if there's a good reason why we 

         13    would make them go through -- 

         14             MR. SMITH:  A PAD.

         15             MR. KORGE:  -- a PAD.  I mean, if there's a 

         16    good reason, then I don't want you to spend a lot of 

         17    time going through to explain, you know, how it could 

         18    be done another way, but if there's really -- if you 

         19    can't think of a really valid reason or reasons to 

         20    make them go through a PAD, maybe we shouldn't make 

         21    them go through a PAD.

         22             MR. STEFFENS:  Yeah, that's a positive 

         23    development, and I think that if the way the Code is 

         24    written for duplexes now is going to create sort of a 

         25    strange hybrid between duplexes and townhouses, we 
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          1    might want to look at what -- you know, what's the 

          2    child of those two things going to be.

          3             CHAIRWOMAN MORENO:  It seems to me that 

          4    there is an incentive for a developer not to have to 

          5    go through a review process, to be able to, you 

          6    know --  

          7             MR. SMITH:  Build as of right. 

          8             CHAIRWOMAN MORENO:  -- build as of right, 

          9    and if we want to encourage some of the type of 

         10    development that Ms. Plater-Zyberk did, which I 

         11    thought was positive, we may want to try to build 

         12    that into this area that is now being proposed, this 

         13    MF 1 area, where, you know, some -- otherwise, you're 

         14    going to end up with the traditional duplex 

         15    developments everywhere where you have that, because 

         16    it's faster and easier, but if we give them the 

         17    ability to, say, put, you know, four houses together 

         18    over whatever lots you needed, two lots, and to be 

         19    more creative with the parking, that might be 

         20    beneficial. 

         21             MR. SMITH:  Well, I'll tell you what, 

         22    though.  In reality, that site, the site on Ponce and 

         23    Riviera, where they're doing the other -- where they 

         24    did the other PAD, what was that, the Bermuda 

         25    Village? 
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          1             MR. RIEL:  Yeah.

          2             MR. SMITH:  Those sites are unique, and the 

          3    redevelopment of future sites into town homes, I 

          4    think, are going to be done in 50 to 75 to 

          5    hundred-foot increments, not into these three or 

          6    four-acre increments. 

          7             CHAIRWOMAN MORENO:  Well, let's say I had 

          8    two lots on LeJeune -- 

          9             MR. SMITH:  Uh-huh. 

         10             CHAIRWOMAN MORENO:  -- two duplex lots on 

         11    LeJeune --   

         12             MR. SMITH:  Right. 

         13             CHAIRWOMAN MORENO:  -- and now they're kind 

         14    of old, and I would say, "Hey, is there money in this 

         15    for me to take this down and put four new 

         16    townhouses?"  Would I be able to site my townhouses 

         17    however I want on them, or would I have to put two 

         18    and two on each lot and have my parking on each lot?  

         19    Could I develop it as a whole, under this new zoning?

         20             MR. SMITH:  You would be able to develop 

         21    that as a whole, but what the developers are going to 

         22    try and do is to keep the development of each unit on 

         23    its own parcel of land -- 

         24             MS. HERNANDEZ:  Right.

         25             MR. SMITH:  -- so that they can try and sell 
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          1    fee simple.

          2             MS. HERNANDEZ:  Right. 

          3             CHAIRWOMAN MORENO:  But they can do that 

          4    with condominiums, just as well.

          5             MR. SIEMON:  They resist it, however. 

          6             MR. SMITH:  They resist it.

          7             MR. SIEMON:  Yeah.  I think that -- I  just 

          8    want to make it clear that the townhouse, under this 

          9    Code, is a -- it can be done.  It's a minor 

         10    conditional use.  There are -- there were some 

         11    deviations from the underlying standards, as I 

         12    understand it, in the project you're talking about, 

         13    and that would require --  

         14             CHAIRWOMAN MORENO:  Okay.

         15             MR. SIEMON:  And that's where we haven't 

         16    relaxed the rules, but we'll look at it, because 

         17    there is no major conditional use in that district 

         18    and maybe that sort of comprehensive, flexible 

         19    residential product makes sense in the low-density 

         20    district as a major conditional use which would be 

         21    relatively expeditious to get.

         22             We'll look at that, in addition.

         23             CHAIRWOMAN MORENO:  Tom, did you have any -- 

         24             MR. KORGE:  Well, I don't want to go into a 

         25    lot of substantive comments.  I'm assuming that we're 
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          1    going to go through all the issues, meeting by 

          2    meeting, to review everything, like lot splitting and 

          3    these other TDRs and these other issues.

          4             So, you know, I don't want to start jumping 

          5    the gun here, but just a couple of really minor, 

          6    almost petty organizational points I would make.  I 

          7    would just include the definitions in the beginning, 

          8    in Article 1, with the general provisions.  I just 

          9    find that that's easier and less confusing.  Very 

         10    minor points.

         11             Also transitional rules -- 

         12             CHAIRWOMAN MORENO:  I had the same thought.  

         13    You can tell we're both lawyers.  You always put your 

         14    definitions up front when you do agreements.

         15             MR. KORGE:  And the second point I would 

         16    make is, to me transitional rules don't belong in the 

         17    body of the Code, because they are just that; they're 

         18    a transition.  I would make that an appendix, so that 

         19    you don't have to trudge through transitional rules, 

         20    unless you think that it's going to be usable for 

         21    years and years to come and it's -- it's something 

         22    that's integral to the Code.

         23             MR. SIEMON:  The reason we put them in there 

         24    is that we've had some recent experiences, actually, 

         25    where we're now trying to track down the legitimacy 
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          1    of an existing use and claiming that it was lawful 

          2    when established, and the Code didn't have them, and 

          3    it's very difficult to find them because you're now 

          4    searching a decade of general ordinances to find it.  

          5    It's -- Your point is well taken.  There should be no 

          6    gratuitous material in there, and we'll look at that.

          7             Is there a consensus about the definitions?  

          8    Because we don't have.  This is a debate that goes 

          9    on.  It's a regular debate, whether they're in the 

         10    front or the back, and we've done it both ways and 

         11    we're not -- I mean, you know, there's no reason to 

         12    belabor it.  If some of you think it should be and 

         13    the rest don't care, then let's put it up front. 

         14             MR. RIEL:  Planners think it should be in 

         15    the back, so I'll say that.  Attorneys think it 

         16    should be in the front.

         17             MR. SIEMON:  We're going to make that 

         18    irrelevant if we're successful -- 

         19             CHAIRWOMAN MORENO:  Actually, if it's 

         20    interlined, it won't matter.

         21             MR. SIEMON:  -- by the point and click.  

         22    Point and click, it's not going to matter. 

         23             MS. HERNANDEZ:  Right.

         24             CHAIRWOMAN MORENO:  I defer to you on that.

         25             MR. SIEMON:  Okay, we won't change it yet, 
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          1    but it's duly noted.

          2             MS. HERNANDEZ:  Let that be the worst of our 

          3    issues.

          4             MR. STEFFENS:  Have you looked at parking 

          5    requirements for townhouses?

          6             MR. SIEMON:  Oh, yeah.  

          7             MR. STEFFENS:  Again?

          8             MR. SIEMON:  Yeah, we have.  We're -- I 

          9    mean, it's clear we're going to have to have a 

         10    conversation with Staff.  Our real scope of work 

         11    really didn't go into identifying everything that we 

         12    think is something.  The last time Dennis and I had a 

         13    conversation, I said, you know, this is nuts.  I go 

         14    before the P & Z and I get whipped for suggesting 

         15    that we don't put the 1.75 in the residential 

         16    district, and we're ignoring a very obvious problem 

         17    of commercial uses and neighbors, and something we 

         18    did make a change, and frankly, it fails me, but we 

         19    did go to the next step, and this is what we're going 

         20    to have to talk about, because the reality is, it is 

         21    a persistent problem that you all have created, and 

         22    if you're going to continue to allow the kind and 

         23    scale of buildings where people parking there can -- 

         24    are using residential neighborhoods for parking, 

         25    you've got to remediate that.  You've got to 
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          1    remediate it fairly, and maybe it is -- I mean, it's 

          2    pretty common in communities where you don't require 

          3    parking in a downtown area, a kind of economic 

          4    activity area, where you don't require the individual 

          5    property owner to provide the parking on site, to 

          6    provide for some sort of participation in either a 

          7    shared parking system, whether it's through a special 

          8    assessment or through a fee in lieu of parking.  

          9    Those are very common techniques, and if you'd ask us 

         10    to come in and write an independent list of issues 

         11    based on interviews, it would have been on the list, 

         12    I have to be honest with you.

         13             MR. KORGE:  Well, we're moving forward.

         14             Is it possible to give us, for each time we 

         15    meet, a piece of paper with a list of the issues in 

         16    one column, your recommendation in another column, 

         17    and then a blank column where we can write in what 

         18    we -- 

         19             MR. SIEMON:  Absolutely. 

         20             CHAIRWOMAN MORENO:  I think, for our next 

         21    meeting, that would be the preferred way for us to 

         22    progress.

         23             MR. SIEMON:  We'll do that. 

         24             CHAIRWOMAN MORENO:  See, we have a 

         25    disadvantage, at least I think I do.  The architects  
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          1    know these Codes backwards and forwards.  

          2             MR. STEFFENS:  I just go see Dennis.

          3             MR. KORGE:  Yes.

          4             CHAIRWOMAN MORENO:  But for us to focus on 

          5    the issues, it would be helpful for you to say, 

          6    "Well, we're going to discuss TDRs, and we're 

          7    proposing this, and this is where you are or this is 

          8    what changes," and then we can go from there.

          9             MR. SIEMON:  I'm with that, but I want to 

         10    make sure we're all clear.  The next meeting, as I 

         11    understand it, we're going to talk about --

         12             MS. HERNANDEZ:  The districts.

         13             MR. SIEMON:  -- districts, so I'm -- 

         14             MS. LARSEN:  And TDRs.

         15             MR. SIEMON:  And TDRs?  

         16             MS. LARSEN:  Right. 

         17             MR. RIEL:  I think we should talk about the 

         18    policy issues and do more background.

         19             MR. SIEMON:  In the TDRs?

         20             MR. ERIC:  Yeah.  I mean, I think we should 

         21    talk about the major issues, the lot splits, the 

         22    TDRs.

         23             MS. HERNANDEZ:  At the next meeting? 

         24             MR. RIEL:  At the next meeting. 

         25             MR. SIEMON:  Regardless of whether they're 

                                                                 142

          1    in the districts or not? 

          2             CHAIRWOMAN MORENO:  What do you mean by 

          3    districts?

          4             MR. SIEMON:  Well, originally, the schedule, 

          5    as I understood it, we were going to do -- the first 

          6    two meetings were going to be the overview, which 

          7    I've presented here --

          8             MR. RIEL:  Right.

          9             MR. SIEMON:  -- and I've discussed the 

         10    districts some.  Then we were going to go through the 

         11    policy issues.  We're going to re-redo that.  You all 

         12    already told us, don't bore you again, and we're 

         13    going to then do -- We're going to do that in a 

         14    different form.       

         15             CHAIRWOMAN MORENO:  It was Mr. Kadre who 

         16    said that.

         17             MR. SIEMON:  I'm smiling.  

         18             MR. KADRE:  Charlie, I'm just saving you 

         19    time.  You don't want to go through that thing again 

         20    and then have your partner back there yelling at you 

         21    that you've gone on too long. 

         22             MR. SIEMON:  It is funny.  I'm going to get 

         23    her on the way back, because TDRs and parking were 

         24    two of the sets of slides that she didn't let me get 

         25    to, but -- 
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          1             MR. KADRE:  She knows when to tell you to 

          2    stop.

          3             MR. SIEMON:  So what we're going to do, 

          4    really, is now bring you that list of policy issues, 

          5    and we will array a format that allows you to see -- 

          6    and I'll change -- I'm going to propose a slight 

          7    change.  This is the policy issue.  A discussion of, 

          8    say, bullet points of the salient issues in our mind, 

          9    reasons, explanations, and where there were things 

         10    that we noodled on and came down on this side, and 

         11    you could talk about the other side, and then a place 

         12    for you to make comments. 

         13             CHAIRWOMAN MORENO:  Great.

         14             MR. SIEMON:  And we'll get that to you -- 

         15             MR. KORGE:  Are you going to give your 

         16    recommendations in there?

         17             MR. SIEMON:  Yeah, our recommendations is 

         18    what's in the language, unless we say -- 

         19             MR. RIEL:  That's what Column 2 is going to 

         20    be.

         21             MR. SIEMON:  In effect, it will be, what's 

         22    recommended is what's in the left-hand column, 

         23    explanation, commentary.  We would call it, in an 

         24    annotated Code, the commentary that explains it.  

         25    This is the reason, these are the issues, this is why 
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          1    we did.  If you don't like what we judge, we think 

          2    these other alternatives would have these 

          3    characteristics, and we'll try to do that as 

          4    completely as we can, and we need to get that to you 

          5    all before the meeting.  It's the 27th?

          6             Wendy, don't throw up, but can we have that 

          7    in their hands by Friday before the -- 

          8             MR. RIEL:  You would need it next Friday, 

          9    the Friday before the meeting.

         10             MR. SIEMON:  Is that this Friday?  

         11             MS. LARSEN:  It depends on how many issues 

         12    you want to talk about.

         13             MR. SIEMON:  Well, it's the major issues.  

         14             MR. KORGE:  Policy issues, I'm not sure what 

         15    that means and in what context.  Are we going to --

         16             MR. SIEMON:  I think that across the top of 

         17    a sheet is going to be a policy issue, as we've 

         18    described it, the use of TDRs as an example. 

         19             MR. KORGE:  Let me continue with what I was 

         20    thinking.

         21             MR. SIEMON:  Yeah.

         22             MR. KORGE:  I mean, I'd like to understand 

         23    these policy issues in the context that they'll be 

         24    applied.  So, for example, TDRs, I'm assuming we're 

         25    focusing on the Central Business District and other 
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          1    commercial areas where TDRs could be used, and so I 

          2    would like to look at it in that context, and not 

          3    just as an abstract principle, so --

          4             CHAIRWOMAN MORENO:  See, this gentleman that 

          5    spoke from Grand Avenue wanted to use TDRs in a 

          6    residential setting to preserve a historic property. 

          7             MS. LUBIN:  Yeah, but I actually think he 

          8    misspoke on that.

          9             MR. SIEMON:  I think it's actually -- It's 

         10    a -- 

         11             MS. LUBIN:  It is a commercial area.

         12             MR. SIEMON:  -- commercial area. 

         13             MS. LUBIN:  It is a commercial area that 

         14    he's discussing.  It just happens to have shotgun 

         15    houses on it, but they are zoned commercial. 

         16             CHAIRWOMAN MORENO:  And those -- But does he 

         17    want to preserve that shotgun house? 

         18             MS. LUBIN:  Yes. 

         19             MR. RIEL:  Yes.  

         20             MR. SIEMON:  Yes.

         21             MR. RIEL:  He wants to transfer the --

         22             CHAIRWOMAN MORENO:  As a commercial 

         23    property?

         24             MS. LUBIN:  As a commercial property. 

         25             MR. SIEMON:  Well, we're -- I understand.
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          1             CHAIRWOMAN MORENO:  Are we considering 

          2    TDRs --  

          3             MR. SIEMON:  I understand your question.  

          4    I've got to figure out how to put that fourth piece 

          5    of information in there, because what you're really 

          6    talking about, is there a policy?  Then there's 

          7    proposed language, which is what we're recommending. 

          8    Then there is the context where this could be used.  

          9    For example, we're suggesting that north of the North 

         10    Ponce area be included as a receiver site.  That's a 

         11    geographic issue that needs to be addressed.  There 

         12    are some who think that's a great idea, and I can 

         13    tell you, there are some who think it's crazy. 

         14             CHAIRWOMAN MORENO:  Terrible.

         15             MR. SIEMON:  Right, and we recognize that, 

         16    and we can't make that decision, because there are 

         17    people of stature and interest and concern and public 

         18    office who think that's an issue to be addressed.

         19             So we've done our best.  In that particular 

         20    case, we've sort of teed the ball up and said, "You 

         21    guys tell us which way you want to hit it," because 

         22    we're not -- we're not -- we don't have a strong 

         23    opinion.  I understand your concern, but I'll have to 

         24    figure out how to present it to you in a meaningful 

         25    way so that it's not garbage.  
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          1             MR. KORGE:  I don't understand how you can 

          2    do it.  I hope you can.

          3             Are we going to go through -- first of all, 

          4    I don't know that I want to look at the text every 

          5    time we're talking about a particular issue.  

          6             MR. KADRE:  I don't.  

          7             MR. KORGE:  Pardon me?  

          8             MR. KADRE:  I don't want to look at the 

          9    text.

         10             MR. KORGE:  Right.

         11             MR. SIEMON:  Well, that would make it easier 

         12    to present this, if we didn't focus on the text.

         13             MR. KORGE:  I don't think we should, 

         14    because that's -- 

         15             MR. SIEMON:  I mean, include the text.  The 

         16    text is here.  You have it.  You can look at it, if 

         17    you want.

         18             CHAIRWOMAN MORENO:  Yeah.  We don't need 

         19    that.

         20             MR. KADRE:  Yeah.  We just need, you know, 

         21    broad issues.  We don't need the --

         22             CHAIRWOMAN MORENO:  We just need the 

         23    concepts.  If we want to look at the text and go line 

         24    by line, that's up to each of us.

         25             MR. SIEMON:  I'm going to have to ask you to 
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          1    trust us.  We'll use Eric and anybody who wants to be 

          2    a volunteer, and Liz, on it.

          3             My instincts are that what we ought to do is 

          4    have a sheet of paper, and the first paper ought to 

          5    discuss the policy and identify, either graphically 

          6    or with narrative and both, what the issues really 

          7    are and where would they apply and what the issues 

          8    are.  And then on the next page are what we've 

          9    recommended in bold point, the commentary, that if 

         10    you're not happy with what we've done, our thoughts, 

         11    and then a space for you to put in your thing.

         12             CHAIRWOMAN MORENO:  Uh-huh.

         13             MR. SIEMON:  Because I think that what I'm 

         14    going to end up doing, if I don't do that, is going 

         15    over the policy issues and what's included in this 

         16    subject and what's not included.  So I'd like to be 

         17    able to illustrate on that first page, so that 

         18    there's no question about what we're talking about.

         19             MR. KORGE:  I don't understand.

         20             MR. SIEMON:  Let's talk about the lot 

         21    splits.  We can show you the areas where there -- lot 

         22    splits are likely to happen.  We know where they are, 

         23    and we can get, you know, some examples of that and 

         24    show you actual dimensions and show the numbers, and 

         25    so we encapsulate the information that we have 
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          1    available on that first sheet.

          2             Then the next sheet will be the sheet where 

          3    we talk about what it is that we've really 

          4    recommended, what commentary we have, and maybe they 

          5    can be consolidated in a single column, and then a 

          6    column for you all to make notes about what you want 

          7    to do. 

          8             MR. KORGE:  In terms of presentation, to me, 

          9    having everything on one page is important.  Any 

         10    other supplementary information, whether it's slides, 

         11    maps and so forth, are going to be extremely helpful 

         12    for the conversation, but what I'd like to see, and I 

         13    think will move this along, is a single sheet where, 

         14    you know, in just a few words, we know this is the 

         15    issue, this is where we stand, the reasons for them, 

         16    and these are the changes we want to make.

         17             If you have that, and anything else you 

         18    add -- I don't expect it to be just one page.  I 

         19    mean, I would expect, you know, you're going to have 

         20    to show us things, such as the setbacks and so forth, 

         21    that you did today.

         22             MR. SIEMON:  So we'll get a draft to Eric 

         23    and he'll get a draft to you, and you'll tell him, 

         24    "You've got it," or, "This is how we'd like it."

         25             MR. KORGE:  And then, do we go through each 

                                                                 150

          1    article, or are you just going to pick it by zoning 

          2    categories, or how do you want to do this?

          3             MR. SIEMON:  I think that there is no 

          4    particular value to going through it in the organized 

          5    issue.  There are policy issues, and they really 

          6    transcend a number of sections, and so I don't know 

          7    how we'll organize them, alphabetically or the most 

          8    weighty, so that we make sure we spend the most time 

          9    on them.

         10             MR. KORGE:  But it's just issues? 

         11             MR. SIEMON:  It's really policy issues that 

         12    are implicit in this.

         13             CHAIRWOMAN MORENO:  Just to take his point a 

         14    little further, let's take the transfer of 

         15    development rights.

         16             MR. SIEMON:  Right.

         17             CHAIRWOMAN MORENO:   Okay?  I think what we 

         18    would want to see is, we're proposing transfer of 

         19    development rights for this purpose -- let's take the 

         20    historical -- to, you know, promote the preservation 

         21    of historical buildings.  This is how much we're 

         22    proposing to transfer, and these are the recipient 

         23    sites, and this is -- and then, that could be our 

         24    paper, and then what you could show us on the 

         25    PowerPoint or whatever, is what happens to the 
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          1    recipient site.  What's the massing on that recipient 

          2    site and how does it change its character, so that -- 

          3    you know, I started out by saying I'm not happy with 

          4    North Ponce being a recipient district, but I could 

          5    be convinced otherwise if you show me, "Hey, you 

          6    know, it's not going to be so terrible, because we're 

          7    going to also work with the Mediterranean bonus," or 

          8    whatever.

          9             So I don't need to see that graphically.  I 

         10    just want to have kind of like an outline of what 

         11    you're going to be discussing with us with your 

         12    PowerPoints.

         13             The same with the lot split.  You know, the 

         14    lot split, this is the reason we're doing it.  I 

         15    don't need to see graphically -- me, I don't know 

         16    about everybody else.  I can wait to see it here, 

         17    with you showing me in the PowerPoint presentation, 

         18    you know, if we -- if you adopt what we recommend, 

         19    this is the ultimate effect.

         20             MR. SIEMON:  Okay.  I think I get it, I 

         21    hope.

         22             CHAIRWOMAN MORENO:  But I think what we want 

         23    is kind of an outline, these are issues we're going 

         24    to be discussing. 

         25             MR. STEFFENS:  I like pictures.
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          1             MR. SIEMON:  I know.  You and me.

          2             CHAIRWOMAN MORENO:  Yeah?

          3             MR. STEFFENS:  I was just saying, I like 

          4    pictures. 

          5             CHAIRWOMAN MORENO:  Well, you're an 

          6    architect.  

          7             MR. KORGE:  You think that will afford you 

          8    the opportunity to present to us what you think you 

          9    need to present to us?

         10             MR. SIEMON:  I think I understand what 

         11    you're saying.  We're going to have to go back.  

         12    There's a lot of stuff here that we've dealt with, 

         13    and we need to make sure that we get you the 

         14    framework of what we're going to talk about, so that 

         15    you can keep notes on it, make comments on it, and we 

         16    can move through it in some disciplined fashion and 

         17    give you an order of how we're going to do it. 

         18             CHAIRWOMAN MORENO:  One last question is, do 

         19    we need to look at those uses that you impressed?  Is

         20    that a policy issue or is that really just 

         21    reorganizing things and not something that we have to 

         22    worry about?

         23             MR. SIEMON:  We really don't believe that 

         24    that's a policy issue.  I mean, I think that -- 

         25             CHAIRWOMAN MORENO:  It seemed that way to 
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          1    me.

          2             MR. SIEMON:  -- one of your attorneys 

          3    tonight raises a policy issue, that is, is a 

          4    particular use appropriate in a particular district?  

          5    That is a small policy issue, but it is a policy 

          6    issue.

          7             We have followed a path of -- first off, we 

          8    winnowed out a lot of uses in CL, and then we put in 

          9    the nighttime provisions so that you -- to, we think, 

         10    manage potential inconsistencies because of hours of 

         11    operations.

         12             There is a policy decision implicit, and I 

         13    guess it gets on a level that, is that the 

         14    appropriate -- or should we just eliminate those 

         15    potential nighttime uses from the CL district?  A 

         16    pretty radical change in some of the expectations of 

         17    commercial property owners, and we thought, mindful 

         18    of the Burt J. Harris Act and other expectations, 

         19    that we could come up with a management system.  I   

         20    mean, it's -- there's no discussion of it, but we've 

         21    tried to be objective about what are the real risks 

         22    of incompatibilities and can we manage them.  But 

         23    that's a policy issue and we'll try to figure out how 

         24    to -- Wendy is much better at this than I am, at 

         25    organizing that part of it.  I'm still in pictures.
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          1             CHAIRWOMAN MORENO:  Now, does it matter, for 

          2    example, that in some areas we have -- We have a 

          3    hospital that's in the middle of a residential area.  

          4    Does that affect the sustainability of a prohibition?

          5             MR. SIEMON:  Not if we -- if that hospital 

          6    is there under a special exception or special use 

          7    process that has a rationale behind it.

          8             Hospitals, churches and other unique uses 

          9    have been generally accepted in those kinds of 

         10    things -- situations.  I don't think you can extend 

         11    that, though, to things like medical -- some of these 

         12    new things.

         13             I mean, it's a very difficult thing.  I 

         14    mean, more and more, you want -- I mean, you talk 

         15    about live-work.  One of the best live-work uses is a 

         16    medical use.  It used to be how medical -- a lot of 

         17    medicine was dispensed, and if you're creating a 

         18    neighborhood, the best thing in the world is a 

         19    neighborhood clinic, and while I understand certain 

         20    persons disagree with this, when you're a busy, 

         21    active professional and live in that kind of 

         22    neighborhood, the best time is to be able to go when 

         23    you get home from work, is to go down the street and 

         24    get the basic health care.  How many people put it 

         25    off because they just don't have the time to go?  And 
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          1    so we see it emerging.

          2             I happen to be indirectly in the hospital 

          3    business, and we actually see that as an emerging 

          4    mixed use, hospital/clinics, hospital-related or 

          5    health care clinics.  They don't have surgical 

          6    facilities there for anything, but it is a part of a 

          7    neighborhood, used to be.  It used to be a part of 

          8    urban neighborhoods. 

          9    -        So I think we -- we'll try, but we're going 

         10    to send something to Eric and he'll send it to you, 

         11    and you'll tell us, "Change it somehow," or he'll do 

         12    it and just tell us what to do.  I'm perfect with 

         13    that.

         14             MR. RIEL:  Right here.

         15             MS. LARSEN:  I think that would be best. 

         16             CHAIRWOMAN MORENO:  Are we done?

         17             MR. SIEMON:  I think we just voted.  I think 

         18    I was just outvoted. 

         19             MR. KADRE:  Move to adjourn. 

         20             CHAIRWOMAN MORENO:  Adjourned?

         21             MR. SIEMON:  Thanks a lot for your 

         22    attention. 

         23             CHAIRWOMAN MORENO:  Thank you so much.

         24             MR. SIEMON:  Thanks for coming early.  It 

         25    really is nice to be able to -- I know it's an 
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          1    inconvenience for you all, but it's great to be able 

          2    to not be at twelve o'clock and still struggling with 

          3    it. 

          4             CHAIRWOMAN MORENO:  You just need to move to 

          5    the Gables, that's all.

          6             MR. KADRE:  That's right.

          7             CHAIRWOMAN MORENO:  There you go.

          8             MR. RIEL:  I've got one other agenda item.

          9             We want to move the November 10th meeting to 

         10    November 3rd, the regular meeting, which would mean 

         11    you would have a meeting every Wednesday in November, 

         12    November 3rd, 10th and 17th. 

         13             CHAIRWOMAN MORENO:  I will not be here the 

         14    3rd or the 17th -- no, the 3rd or the 10th.  I will 

         15    be here the 17th.  I'm out from the 3rd -- 

         16             MR. KADRE:  I don't know what my schedule 

         17    is. 

         18             MR. RIEL:  I realize this is a -- I mean, 

         19    the 10th and the 17th are the meetings on the Zoning 

         20    Code. 

         21             CHAIRWOMAN MORENO:  November 3rd is the day 

         22    after the presidential election, you realize.  

         23             MR. KADRE:  That day, you're going to be 

         24    hard pressed to have a meeting.  

         25             MR. RIEL:  It just will mean that we will 
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          1    have the regular agenda items on the 10th, and then 

          2    talk about the Zoning Code and that would make it a 

          3    very, very long evening.  

          4             MR. KADRE:  It will push people. 

          5             CHAIRWOMAN MORENO:  It's the 10th, Michael,  

          6    that's going to have a long meeting, so --

          7             MR. STEFFENS:  You're going to send out an 

          8    e-mail on that?  Because I don't know my schedule. 

          9             MR. RIEL:  Okay, let me send out an e-mail.

         10             Meeting adjourned?  

         11             The meeting is adjourned.

         12             (Thereupon, the meeting was adjourned at 

         13    7:45 p.m.)  
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