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          1    THEREUPON:

          2             The following proceedings were had:

          3             CHAIRWOMAN MORENO:  Good afternoon.

          4             Good afternoon.  The Planning & Zoning 

          5    meeting to review the proposed Zoning Code revisions, 

          6    of October the 27th, is now starting.

          7             Will you call the roll, please?  

          8             MS. MENENDEZ-DURAN:  Tony Gonzalez? 

          9             Manny Kadre? 

         10             Tom Korge?

         11             MR. KORGE:  Here.

         12             MS. MENENDEZ-DURAN:  Bill Mayville?

         13             MR. MAYVILLE:  Here.

         14             MS. MENENDEZ-DURAN:  Cristina Moreno? 

         15             CHAIRWOMAN MORENO:  Here.

         16             MS. MENENDEZ-DURAN:  Felix Pardo?

         17             MR. PARDO:  Here.

         18             MS. MENENDEZ-DURAN:  Michael Steffens?  

         19             MR. STEFFENS:  Here.

         20             CHAIRWOMAN MORENO:  The first order of 

         21    business is to approve the minutes of our October 

         22    14th meeting.  Do I hear a motion? 

         23             MR. STEFFENS:  So moved.  

         24             CHAIRWOMAN MORENO:  Do we have a second to 

         25    approve the minutes?  
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          1             MR. KORGE:  I'll second.

          2             CHAIRWOMAN MORENO:  Call the roll.    

          3             MS. MENENDEZ-DURAN:  Tom Korge?

          4             MR. KORGE:  Yes.

          5             MS. MENENDEZ-DURAN:  Bill Mayville? 

          6             MR. MAYVILLE:  I was absent last week, so I 

          7    shouldn't vote on that. 

          8             MS. MENENDEZ-DURAN:  Felix Pardo?

          9             MR. PARDO:  I can't vote.  I wasn't here for 

         10    part of the meeting, a great part of the meeting.

         11             CHAIRWOMAN MORENO:  He's abstaining.

         12             MS. MENENDEZ-DURAN:  Michael Steffens? 

         13             MR. STEFFENS:  Yes. 

         14             MS. MENENDEZ-DURAN:  Cristina Moreno? 

         15             CHAIRWOMAN MORENO:  Yes. 

         16             MS. HERNANDEZ:  We'll have to bring the 

         17    minutes back when we have a full Board, then.

         18             CHAIRWOMAN MORENO:  Right.  Because we only 

         19    have three, right?  

         20             MS. HERNANDEZ:  Yes.

         21             CHAIRWOMAN MORENO:  Mr. Riel, will you 

         22    start us off? 

         23             MR. RIEL:  Well, first off, what I'd like to 

         24    do is, I want to make sure everybody that's here, if 

         25    you could make sure you sign in, whether you're going 
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          1    to speak or not, just so we get a record of those 

          2    that are in attendance.

          3             What I'd like to also do is just go over a 

          4    couple housekeeping matters.  The yellow sheets which 

          5    are up here are the comment sheets, that we've 

          6    received comments up until 4:00 p.m. today, and each 

          7    of the Board members have those, as well.  The most 

          8    recent comments are in the back of the document, and 

          9    this information is also online, on the City's web 

         10    page.

         11             Some other attachments we have up here is, a 

         12    considerable amount of the discussion last meeting 

         13    was the conceptual zoning map.  We have copies of the 

         14    conceptual zoning map, which basically indicates the 

         15    intended location of the new zoning categories that 

         16    were discussed at the last meeting.

         17             Also, what I'd like to focus your attention 

         18    to, on the overhead projector there is the meeting

         19    dates of future public hearing and input 

         20    opportunities.  We also have copies of that.

         21             Just for the record, what I'd like to do is 

         22    just go over those.  City Staff is going to the 

         23    Parking Advisory Board, actually tomorrow morning at 

         24    8:30 p.m. -- 8:30 a.m., to solicit their input.  On 

         25    November 5th, we're going to the Economic Development 

                                                                 5

          1    Board, where we will also solicit their review of the 

          2    Zoning Code rewrite, and then the Historic 

          3    Preservation Board has scheduled a special meeting on 

          4    November 8th at 4:00 p.m., to discuss the Zoning Code

          5    rewrite.  We did have a meeting last Thursday with 

          6    the Board, and given the importance of the Zoning 

          7    Code, they asked for a special meeting, just to 

          8    provide that input.

          9             And then we have the scheduled meetings for 

         10    the Planning & Zoning Board on the 10th and 17th, and 

         11    then the Commission on November 23rd, basically, 

         12    to -- whatever the Planning Board moves forward is to 

         13    consider, and then the remainder of the calendar 

         14    remains basically the same as we had previously 

         15    indicated.

         16             All this information, again, is on the City 

         17    web page.  If you click on the City web page under 

         18    Zoning Code, you'll find all the information that I 

         19    also went over. 

         20             We also do have copies of the Codes.  If you 

         21    would see one of our Staff members, they will provide 

         22    you a copy.  We don't have them in this room, but if 

         23    you'd see one of the Staff members, they'd be happy 

         24    to provide you one.

         25             We do have our City team here that worked on 
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          1    the Code, Dona Lubin of Historic Preservation, Dennis 

          2    Smith, Walter Carlson, Richard Cannone, and 

          3    obviously, the City Attorney, Liz Hernandez.

          4             With that, what I'd like to do is turn it 

          5    over to Charlie Siemon of Siemon and Larsen, who will 

          6    go through the presentation this afternoon.  And

          7    as was indicated at the last meeting, Attachment A, 

          8    which is a policy matrix, that is what we would like 

          9    to focus the discussion on this afternoon and this 

         10    evening, is those policy decisions.

         11             What we've done is, we've listed, in matrix 

         12    form, the policy direction that we would like to 

         13    secure, the pros and cons of the policy issue, the 

         14    team recommendation, and then the last column is the 

         15    Planning & Zoning Board comments or policy 

         16    direction. 

         17             This matrix will be, basically, the document 

         18    that goes forward to the Commission, and I will tell 

         19    you that each of the packets that we are providing to 

         20    this Board, we're also providing to the City 

         21    Commission, to try to keep them abreast of the 

         22    progress and in terms of the information.

         23             So with, that I'll turn it over to Mr. 

         24    Siemon. 

         25             MR. SIEMON:  Madam Chairman, thank you very
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          1    much.  I'd like to make a few introductory comments.  

          2    Then I'd like to respond to some questions that were 

          3    posed at the last meeting.  Then I'd like to initiate 

          4    the process of going through the policy base.

          5             First, with regard to the conceptual zoning 

          6    map, I want to make sure that everybody understands 

          7    what that map represents.  We have proposed a series 

          8    of new zoning districts.  That map reflects a 

          9    conversion of, these sets of districts in the 

         10    existing Code would fit into this district in the new 

         11    Code, and that's what the map is.

         12             We know that there are a variety of 

         13    individual parcels of land that will have to be 

         14    examined when we get to a proposed draft.  When we 

         15    finalize the draft districts that are going to be 

         16    formally considered by the City council, we will go 

         17    through a more refined mapping effort, but we have 

         18    not gone parcel by parcel.  What we have gone through 

         19    is district by district, so that everyone can 

         20    understand the general theme of the zoning districts.

         21             (Thereupon, Mr. Gonzalez arrived.) 

         22             MR. SIEMON:  And we know, for example, that 

         23    there are some uses in the community that are 

         24    currently S uses, which are not mapped either in the 

         25    existing districts as S, or in the new map, as a 
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          1    result, because we simply converted S to S, R 1 

          2    through R 19 to the SF 1 and the SF 2 districts, and 

          3    we haven't gone through and made what will have to 

          4    be, in light of when the Code is in its final form, a 

          5    determination, should this parcel of land actually be 

          6    in the S district or should it be in another 

          7    district.

          8             So I just want to make sure everybody 

          9    understands that, because a number of people have 

         10    pointed out individual things that we know are wrong, 

         11    but the budget and the exercise didn't contemplate 

         12    going through and validating every parcel.  It 

         13    took the district mapping as it is today, translated 

         14    it to the new districts, and that's what that map 

         15    reflects.

         16             The second general comment I would like to 

         17    make is that I want to emphasize, as a consultant to 

         18    the City and the City Attorney and to you, how 

         19    important it is that the policy issues we've 

         20    identified be debated by this body, to make a 

         21    choice.  We, as consultants and Staff, have tried our 

         22    very best to identify a starting position, to address 

         23    policies that have been identified by others, or 

         24    concerns that people have, but this is not about a 

         25    debate between the Commission and our firm or Staff.  
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          1    It's really, we're raising the issues for you all to 

          2    decide what those issues ought to be.  We've given 

          3    you our professional judgment, where we have; in some 

          4    cases, we're not clear, and you'll see that we've 

          5    said "to be discussed," but it's really important 

          6    that you all play that role in making those policy 

          7    decisions, and that's what tonight is intended to do, 

          8    is to start that process, because it's ultimately 

          9    your choice and ultimately to be presented to the 

         10    City Commission for their adoption. 

         11             At the last meeting, there were a number of 

         12    questions raised, and what I'd like to do is just try 

         13    to identify them so that the record will be 

         14    complete.  Board Member Pardo pointed out that the 

         15    Board of Architects' review fees are not in the draft 

         16    of the Code, and that is correct.  We have 

         17    recommended that all of the fees that the City 

         18    applies be put in the Code of Ordinances, so when 

         19    it's amended, it will be amended by the Code of 

         20    Ordinances, not through the more rigorous land 

         21    development regulations, which really have nothing to 

         22    do with what the fee ought to be, and the

         23    Comprehensive Plan determination, et cetera.  So 

         24    that's -- it's really a legal, ministerial, 

         25    administrative matter, to move it out of the Code.  
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          1    But they are there, and will be in the City Code, for 

          2    sure. 

          3             The second issue is the issue of the 

          4    quasi-judicial rules for the Board of Architects, and 

          5    we have -- we understand this issue.  It's been 

          6    discussed before.  We have talked with the City 

          7    Attorney.  We believe that the law does require, 

          8    where a lay body holds a public hearing, it applies 

          9    existing policy to individual cases, that those 

         10    proceedings are required under Florida law to be 

         11    quasi-judicial, and we believe that, because they do 

         12    play such a critical role in so many decisions in 

         13    neighborhoods, that it's important those decisions be 

         14    able to be sustained in court, should someone be 

         15    dissatisfied with them, and so that's the basis of 

         16    our recommendation.

         17             I think that the prior policy decision that 

         18    was made can be reiterated, could be endorsed once 

         19    again by this body, but nevertheless, that legal 

         20    issue sits there, and we would not do our job if we 

         21    didn't bring it to the City Attorney's attention.  

         22    After consultation, we put it in the draft, and we're 

         23    prepared to talk about it.

         24             I do think it's really important to 

         25    understand that we're -- in this Code, we're trying 
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          1    to take many of those ordinary decisions that the 

          2    Board of Architects currently makes, that have been 

          3    decided over and over and over again, to codify those 

          4    and delegate them to the position of the City 

          5    Architect, which we proposed, or Development Review 

          6    Official, so that the matters that go to the 

          7    architectural -- the Board of Architects will really 

          8    be those important matters that involve an exercise 

          9    of professional judgment, within the context of those 

         10    standards, and in that context, we do not believe 

         11    that the adherence to the quasi-judicial rules, which 

         12    are not strict judicial rules, they really are 

         13    quasi -- will not impair the effectiveness of their 

         14    decision-making.  

         15             MR. PARDO:  Charlie, I want to say something 

         16    about that, since I brought it up, and you've 

         17    addressed me.  We had a thorough discussion about 

         18    that component when we discussed, in detail, the 

         19    Mediterranean Ordinance, and this Board unanimously 

         20    approved not to make it quasi-judicial.

         21             CHAIRWOMAN MORENO:  But he's explaining to 

         22    you, Felix -- 

         23             MR. PARDO:  No, I -- 

         24             CHAIRWOMAN MORENO:  -- that that is legally 

         25    required.  When we voted on that, we did not know and 
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          1    view it in that fashion.  

          2             MR. PARDO:  So, in other words, you're 

          3    saying that we have been doing this illegally -- we 

          4    are doing this illegally now, because the Board of 

          5    Architects is not quasi-judicial?  Is that what the 

          6    City Attorney has said?  

          7             MS. HERNANDEZ:  No, I haven't said it that 

          8    way.  

          9             MR. PARDO:  Well --

         10             MR. SIEMON:  Let me phrase it -- 

         11             MR. PARDO:  I'm confused.  You know, I've 

         12    got three lawyers, and I don't understand.

         13             MR. SIEMON:  I'll phrase it, what we have -- 

         14    what our opinion and view is.

         15             Where a collective public body, in a public 

         16    meeting, makes a decision affecting individual 

         17    interests, applying existing policy, not as creating 

         18    policy, as opposed to creating policy, we believe 

         19    Florida law requires -- characterizes that as a 

         20    quasi-judicial decision and requires certain 

         21    essential elements, what are called the rules of 

         22    fundamental fairness, notice, an opportunity to be 

         23    heard, opportunity to have contacts outside the 

         24    hearing room disclosed, et cetera, those basic things 

         25    that lead to fairness, and I'm quite confident that's 
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          1    the law, and I'm also quite confident that the Board 

          2    of Architects exercises that kind of authority, and 

          3    what I'm telling you is, I think the City would be at 

          4    risk.  I didn't say you'll lose.  You will be at 

          5    risk, if a property owner were to object or a 

          6    neighbor were to object to a decision by the Board of 

          7    Architects and there had not been some at least 

          8    reasonable effort to provide the due process that the 

          9    law requires.  That's my opinion.  

         10             MR. PARDO:  But the process that we just 

         11    went through recently, with the same Board members on 

         12    this Board, the same Board members and the same City 

         13    Attorney, at that point, with our own City Attorney 

         14    sitting here, we discussed this in detail, and then 

         15    the Board of Architects has met since then on a 

         16    weekly basis, including when this was discussed 

         17    specifically, the Mediterranean ordinance, and that 

         18    Mediterranean component has been granted, time in and 

         19    time again.

         20             Now, I'm having a difficult time, again, 

         21    understanding the absolute need for that when our 

         22    City Attorney -- you know, I would like to hear -- 

         23    This is the consultant.  We have the City Attorney.  

         24    I'm really confused on this, because right now, the 

         25    way --  

                                                                 14

          1             CHAIRWOMAN MORENO:  Okay, but wait.  If we 

          2    stop for every issue -- You asked a question, he 

          3    answered.  He's given you his reasons.  You're just 

          4    going over it.  When we get to the discussion part, 

          5    we can go over it.

          6             Could you continue, Mr. Siemon?  

          7             MR. SIEMON:  The third question that was 

          8    raised related to the issue of the prior requirement 

          9    that the homes be designed by architects and plans be 

         10    prepared by an architect.  That is in the Code.  It 

         11    has been reorganized to another location.

         12             As you know, we took the application forms 

         13    out of the document, because we think they ought to 

         14    be able to be modified for a user without going 

         15    through the LDR amendment process, and so, because we 

         16    took those out, it was appropriate to move those into 

         17    the rules of procedure and standards for development 

         18    review, and that's where they are found, in Article 

         19    3, Division 1, Section 3-205, D1. 

         20             MR. PARDO:  Say that again, please.

         21             MR. SIEMON:  It's 3-205, D1.  It's in 

         22    Article 3, Division 1. 

         23             The zoning map was not distributed.  You 

         24    asked about the zoning map.  We had some technical 

         25    difficulties in getting it originally published.  It 
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          1    wasn't originally in our scope of services, but in 

          2    advance of the last meeting, we did present one.  We 

          3    later transmitted that material in digital form to 

          4    the City, and they have now produced one, but it's 

          5    now available.

          6             But I want to make sure everyone recalls the 

          7    qualifications.  It reflects a district-to-district 

          8    translation.  It doesn't reflect, as you modify 

          9    individual districts of what uses may be permitted, 

         10    adjustments that may be required to reflect that, 

         11    after those districts are resolved. 

         12             The lot split, you raised the question about 

         13    the lot split being the reverse of the McMansion 

         14    effect, and we understand that.  We think that's a 

         15    critical policy issue that you need to address.  

         16    There are clearly multiple views on the merits of 

         17    that, and I'm confident we'll discuss that in a few 

         18    minutes.

         19             The parking ratios are deficient for 

         20    commercial buildings.  I want to reiterate, our 

         21    primary responsibility was to rewrite the Code.  

         22    There were a series of substantive concerns that have 

         23    been identified, and those concerns in which there 

         24    was a general consensus that change was -- that the

         25    subject needed to be addressed, we addressed it.  
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          1    This is one that, while in my presence this Board has 

          2    talked about it considerably, it didn't have -- it 

          3    didn't get to that level in any of the historical 

          4    documentation we've done.  We think, based on the 

          5    conversations we've had here, that that needs to be 

          6    addressed.  Eric is meeting with the Parking Advisory 

          7    Board tomorrow to address that, and we're looking at 

          8    a number of different programs, not just regulatory, 

          9    but the possibility of fees in lieu of providing 

         10    parking and other programs to ensure that we not only 

         11    have parking in the future, but we make up for the 

         12    existing deficits that may occur.

         13             So that conversation is going on, and you 

         14    will see, I think, coming out of the Parking Advisory 

         15    Board recommendations as to whether we ought to 

         16    address the -- what we ought to do in addressing 

         17    those ratios. 

         18             The present Code for transitional areas 

         19    gives no protection by requiring more parking.  We've 

         20    already addressed no protection in hours of 

         21    operation.  Hours of operation are very important.  

         22    We've included three programs to try to address the

         23    transition between single-family, primarily, and 

         24    nonresidential districts, commercial.

         25             One, we've -- the commercial limited 
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          1    district has a much smaller menu of uses than were 

          2    previously available in some of the districts 

          3    adjacent to single-family or residential districts.

          4             Second, we've put in a conditional use 

          5    process that the larger the use, just the larger the 

          6    use or the more likely it is to have adverse impacts, 

          7    requires first a permitted as of right, then a minor 

          8    conditional use, and then a major conditional use.  

          9    So the higher the probability of adverse impact, the 

         10    more scrutiny, the higher level of review it would be 

         11    required to go through, and additional standards at 

         12    each point.

         13             And finally, we've included a nighttime use, 

         14    which is uses which operate during the evening, that 

         15    are not the daytime sorts of uses, which are located 

         16    either in the C limited district or in the commercial 

         17    district, but are adjacent to residential districts, 

         18    have to go through both a conditional use approval 

         19    and demonstrate compliance with a series of 

         20    performance standards which are designed to ensure 

         21    that the negative aspects, the negative 

         22    externalities, the nuisance qualities of those 

         23    nighttime uses, are mitigated through either design 

         24    or other steps.  So we have addressed it.  

         25             MR. PARDO:  Are you saying you added it 
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          1    since the last two -- 

          2             MR. SIEMON:  No, those were in the Code that 

          3    was presented last time.

          4             MR. PARDO:  These are all public hearings?

          5             MR. SIEMON:  All of those are in the draft 

          6    as it was presented last time.

          7             MR. PARDO:  And those are all public 

          8    hearings, those steps that you go through?

          9             MR. SIEMON:  Yes.  Well, the minor 

         10    conditional use, for example, office in the CL 

         11    district, there's a certain amount that is permitted 

         12    as of right.  There is a minor conditional use, which 

         13    is a professional Staff approval, subject to an 

         14    appeal, which would be slightly larger, but not -- I 

         15    think, if I recall, it's 10,000 square feet as a 

         16    matter of right, 20,000 square feet with a minor 

         17    conditional use, and if you go above that, a major 

         18    conditional use would be a public hearing here.

         19             We tried to calibrate the amount of time -- 

         20    amount of review to the likelihood of impact, and 

         21    that sliding scale of the same use, we think, is an 

         22    appropriate way to go in these areas where 

         23    transitional conflicts are -- have been such a 

         24    problem.  

         25             MR. PARDO:  And you based it only on square 
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          1    feet?

          2             MR. SIEMON:  That's just an example.  There 

          3    are a number.  There's trip generation rates.  There 

          4    are hours of operation.  There are a whole series of 

          5    things that we think are potentially problematic, 

          6    according to the individual use.  Office, the primary 

          7    indicator of office is really square footage, at 

          8    least in our experience.

          9             For other uses, such as restaurants or 

         10    hotels or whatever, there are other aspects that are 

         11    problematic, and so as those things change, as they 

         12    become more intense or add a particular use to it, 

         13    that would require a conditional use, further review.

         14             MR. PARDO:  Only when it's adjacent.

         15             MR. SIEMON:  That -- we're talking, this is 

         16    when it's either in the CL district, primary lands 

         17    which are commercial lands which are adjacent to 

         18    residential, adjacent or contiguous to residential, 

         19    and in the C district, for those parcels which do -- 

         20    are contiguous to the single-family.

         21             MR. PARDO:  But it's not distance, it's 

         22    only adjacent.

         23             MR. SIEMON:  It is not distance.  

         24             MR. PARDO:  So, if you're a hundred feet 

         25    away -- What about if you're separated by an alley?  
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          1    Did you -- 

          2             MR. SIEMON:  If it's an alley or across the 

          3    street, it's subject to these performance standards.  

          4    That's the definition -- 

          5             CHAIRWOMAN MORENO:  Okay, we're getting --

          6             MR. SIEMON:  -- both for mapping CL and also 

          7    for triggering conditional use approval. 

          8             CHAIRWOMAN MORENO:  Mr. Siemon, I see that 

          9    you have it as one of the policy discussion issues 

         10    further along. 

         11             MR. SIEMON:  Yes.

         12             CHAIRWOMAN MORENO:  Okay.  

         13             MR. SIEMON:  There are -- Mr. Pardo raised 

         14    the issue that there are inconsistencies with the 

         15    Comprehensive Plan with some -- both existing 

         16    provisions of the Code and some of the things we're 

         17    talking about.  We know that's a fact.  We're -- as

         18    you know, the Comp Plan amendment is going to be a 

         19    year, next year, in going forward.

         20             We're doing two things.  One, where we 

         21    identify those inconsistencies, we're providing 

         22    transitional language, to say they're in the Code but 

         23    they have to also be consistent with the Comp Plan, 

         24    in order to get an approval, so that we don't approve 

         25    something that's not inconsistent (sic) with the 
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          1    Plan, and where we added, we're giving it a 

          2    transitional provision, so it won't become effective 

          3    until that Comp Plan amendment has been actually 

          4    approved. 

          5             CHAIRWOMAN MORENO:  But one of the things 

          6    you're going to recommend is a Comp Plan amendment,

          7    to match what you're doing, zoning-wise, if 

          8    necessary? 

          9             MR. SIEMON:  That's correct.

         10             The --

         11             MR. PARDO:  On the conceptual drawing map 

         12    that we all got, does that reflect like all the 

         13    recent changes we did for, you know, the extension of 

         14    the CBD, the limits of the CBD, the mixed-use limits, 

         15    the apartment district?  Are those reflected here? 

         16             MR. SIEMON:  As far as I know, the GIS data 

         17    which was used to create this map is the most recent 

         18    data that the Department has.

         19             MR. PARDO:  It's a little confusing for me, 

         20    because I saw the blue line in the industrial 

         21    section, and we only have one approved immediately to 

         22    the south of Rouse, and it goes clear across U.S. 1 

         23    into a residential neighborhood.

         24             MR. SIEMON:  The blue line is something that 

         25    Staff has added to identify an area where, depending 
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          1    on how we ultimately treat mixed use in this Code, 

          2    that is an area which may or may not be treated with 

          3    a different mapping.

          4             MR. RIEL:  Correct.

          5             MR. SIEMON:  It's just to indicate that's an 

          6    area of ongoing dialogue. 

          7             CHAIRWOMAN MORENO:  So this includes 

          8    projected -- 

          9             MR. RIEL:  Yes. 

         10             CHAIRWOMAN MORENO:  -- uses?

         11             MR. RIEL:  It's -- We did the blue line for 

         12    discussion purposes. 

         13             CHAIRWOMAN MORENO:  Okay.

         14             MR. SIEMON:  It's an area in discussion, is 

         15    all it is intended to say. 

         16             CHAIRWOMAN MORENO:  We have that later on, 

         17    too.

         18             MR. PARDO:  Okay.

         19             MR. SIEMON:  The underlying district remains 

         20    in that map, the gray, that reflects the district as 

         21    it's currently mapped. 

         22             And the last one is the usability of the 

         23    rear yard, in single-family.  Board Member Pardo 

         24    raised that.  Several -- one other member also raised 

         25    it, and we simply adopted what's in the existing 
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          1    Code, and we've gone back and looked at it and we 

          2    think that's an appropriate subject to examine.  

          3    There is some variability in the depth of lots, and 

          4    so there's going to have to probably be some sort of 

          5    sliding scale that relates to the depth of the lot, 

          6    to avoid any unintended negative aspects on some of 

          7    those shallower lots, so just an arbitrary number 

          8    probably is going to require a number and/or a 

          9    percentage of the overall depth of the lot, in order 

         10    to do equity. 

         11             There were a couple of other -- Mr. 

         12    Steffens -- 

         13             CHAIRWOMAN MORENO:  I'm sorry, Felix, where 

         14    did that come in, about the -- That had to do with 

         15    the setbacks that he was -- 

         16             MR. PARDO:  When Charlie showed the graphic, 

         17    Cristina, of moving the house back -- 

         18             CHAIRWOMAN MORENO:  Right.  

         19             MR. PARDO:  -- I gave the --

         20             CHAIRWOMAN MORENO:  And why were we moving 

         21    the house back? 

         22             MR. PARDO:  To try to give it variation, is 

         23    what Charlie was trying to do.

         24             MR. SIEMON:  To mitigate the size of the 

         25    building, one of the things that you could do would 

                                                                 24

          1    be to step the building back, and that raised the 

          2    implication --  and actually, nothing that we've 

          3    shown would move a building back to that minimum rear 

          4    yard, but it triggered a recognition that the 

          5    five-yard minimum back yard requirement probably 

          6    is --  

          7             CHAIRWOMAN MORENO:  Too little.

          8             MR. SIEMON:  -- too little, and ought to be 

          9    expanded, and probably should have some language 

         10    about accessory buildings of a certain size that

         11    could be closer to the rear yard line, without being 

         12    adverse to the neighbor. 

         13             MR. PARDO:  And if I remember the graphic, 

         14    this is when these were like 50-foot-wide lots.  So, 

         15    instead of having all the fronts at 25 feet, you took 

         16    one, a two-story house, moved it back, and then I 

         17    said, "Well, the house next door to me has a 

         18    five-foot rear and that's why they couldn't sell the 

         19    house, because they had no -- "  And the reason they 

         20    slid it back was because they didn't have enough area 

         21    to put the septic tank in and comply with HRS. 

         22             MS. HERNANDEZ:  Right.

         23             MR. SIEMON:  The question was raised -- Mr. 

         24    Steffens raised the question about the FAR, 1.45 and 

         25    above, to try to promote smaller buildings by giving 
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          1    some relief on parking.  We've thought about that.  

          2    We think, in the overall initiative on how to address 

          3    parking, particularly adjacent to residential areas, 

          4    we just need to fold all of that in and come up with 

          5    a comprehensive strategy that reflects neighborhood 

          6    compatibility and the desire to avoid the adverse 

          7    impacts of -- I mean, because there's a damned if you 

          8    do and damned if you don't in that equation, but 

          9    that's something we will be discussing -- not 

         10    tonight, because we really don't have a proposal, but 

         11    we've started that process. 

         12             The width of the facade issue, you asked a 

         13    question, and we've gone back and looked at it.  

         14    We're pretty comfortable with the 40 percent, but I 

         15    think that -- I did a series of drawings, and 

         16    unfortunately, I managed to leave my laptop.  I 

         17    didn't think about them, I did them after I left 

         18    here, but I think we have to go through and test each 

         19    one of those.  I'm assuming that we're going to get 

         20    some public input with regard to them.

         21             The height, we're trying to figure that 

         22    out.  We thought we had settled on a pretty good 

         23    general rule.  You've raised a question that the 

         24    width of the lots ought to have some sort of 

         25    relationship to the height, and we're working on 

                                                                 26

          1    that.  We would think it's worthy of further 

          2    discussion.  We don't know whether additional 

          3    regulations are required or not. 

          4             The rear yards, we've already said we think 

          5    we need to look at that.

          6             And where are we going to put live-work.  I 

          7    think live-work -- we think the way that the MF 1 

          8    district is mapped, at least how it comes out in the 

          9    transition, probably isn't appropriate for live-work, 

         10    and so we're guessing that CL and C would be the 

         11    appropriate places for live-work to be included.

         12             CHAIRWOMAN MORENO:  CL was your suggestion, 

         13    wasn't it?  

         14             MR. SIEMON:  Yeah, that's -- so that's --

         15             MR. RIEL:  It's also in the mixed-use 

         16    district.

         17             MR. SIEMON:  It's also permitted in mixed 

         18    use, but we think that would be advantageous -- a 

         19    good thing to do in the CL district.

         20             So those are the things that we picked up,  

         21    and now what I'd like to do is go to these 

         22    worksheets.  And we've given these policies numbers, 

         23    just to organize them.  We'd like to start through 

         24    them.  Some of them, we think, are -- should be -- 

         25    should involve a great deal of discussion.  Some, we 
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          1    think, are relatively straightforward, but that's 

          2    really for you all to ascertain.

          3             CHAIRWOMAN MORENO:  Mr. Siemon, if the Board 

          4    agrees with me, I think I'd like to vary a little bit 

          5    from the agenda, in that once we finish your 

          6    presentation on a policy issue, I'd like to hear from 

          7    the public on that one policy, if it lends itself.

          8             Like the first one, single-family homes, is 

          9    a very clear, separate issue from all the others.  So 

         10    at least that one, I'd like to hear from the public, 

         11    and then go back and --

         12             MR. SIEMON:  I have no problem with that.  I 

         13    think that's a great idea, so that when we have 

         14    further conversation, we have that input. 

         15             CHAIRWOMAN MORENO:  And so that all the 

         16    people who are here just for that issue can also --

         17             MR. SIEMON:  Yeah.

         18             CHAIRWOMAN MORENO:  -- go home earlier.

         19             MR. SIEMON:  But we should, I think, then, 

         20    swear everybody -- 

         21             CHAIRWOMAN MORENO:  Yeah.

         22             MR. SIEMON:  -- who is going to participate.

         23             CHAIRWOMAN MORENO:  Okay.  First of all, 

         24    everyone who's here and wants to speak needs to have 

         25    given your names, or filled out a card.  Has everyone 
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          1    done so?  

          2             I knew you came in late, Ms. Dougherty. 

          3             Anybody else that needs to fill out a card? 

          4             Now, of the people who are sitting here that 

          5    would like to speak on this -- Do you want me to 

          6    swear in for everything? 

          7             MR. RIEL:  Yeah, might as well.

          8             CHAIRWOMAN MORENO:  Okay.  If you're going 

          9    to speak, please stand and be sworn in.

         10             Can you hold it a second?  Ms. Dougherty, I 

         11    think is coming around. 

         12             Okay.

         13             (Thereupon, all who were to speak were duly 

         14    sworn by the court reporter.) 

         15             CHAIRWOMAN MORENO:  If you did not stand up 

         16    and be sworn, you may not speak. 

         17             Thank you.

         18             MR. SIEMON:  The first policy relates to the 

         19    -- to a series of issues that we've addressed in the 

         20    single-family districts, and the first one is to 

         21    consolidate all the various R districts.  You have 

         22    R 1 and 2, all the way to R 19, with some gaps in 

         23    between.  The only differences between those 

         24    districts really is the minimum square footage 

         25    required in the dwelling, a concept that was probably 
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          1    very important when it was first put in place, but 

          2    probably has very little relevance, if any, today.  

          3    And we think, looking at the pattern of development, 

          4    looking at the diversity of your neighborhoods, 

          5    looking at the character of your neighborhoods, that 

          6    we can make the regulations much easier to use, make 

          7    them -- avoid complications, and so we've recommended 

          8    that they be based -- divided into two districts.  

          9    One is SF 1 and one is SF 2, Single-Family 1 and 

         10    Single-Family 2, not very creative.

         11             SF 1 is the established Coral Gables, north 

         12    and west of the Circle, and the balance are the newly 

         13    annexed and other areas that weren't part of the 

         14    original Coral Gables.

         15             We went through a very extensive mapping 

         16    exercise.  We have them in digital form, if anyone 

         17    wishes to see -- The computer is gone, so I guess we 

         18    don't. 

         19             MR. RIEL:  We'll get it back.

         20             MR. SIEMON:  The districts are -- Those 20 

         21    districts, or 19 districts, when you map them, make 

         22    no sense at all in terms of a pattern of development 

         23    and what the character of the neighborhoods are, so 

         24    it simplifies the standards.  We don't think there 

         25    are any negatives.  We think that we've adequately 
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          1    protected all the interests, and we've recommended 

          2    and Staff recommends that consolidation. 

          3             MR. PARDO:  Charlie, where's the rest of the 

          4    City?  

          5             MR. RIEL:  We've not done the southern 

          6    section. 

          7             MR. PARDO:  I'm sorry? 

          8             MR. RIEL:  We have not done the southern 

          9    section yet.  

         10             MR. PARDO:  Because when you made your 

         11    presentation last time, you said SF 1 is north of the 

         12    Circle.  So, between Michael and I, we figured out 

         13    you were talking about Cocoplum Circle, not Ponce 

         14    Circle.

         15             MR. SIEMON:  No. 

         16             MR. RIEL:  No.

         17             MR. PARDO:  Okay, so we got a map that 

         18    basically proves that, except for everything that's, 

         19    you know, west over here -- 

         20             MR. SIEMON:  Right.

         21             MR. PARDO:  -- and north of the Circle.  

         22             MR. SIEMON:  That's correct.  

         23             MR. PARDO:  And then -- so you're saying 

         24    that everything, unless it's special use or -- you 

         25    know, Matheson Hammock or things like that, that 
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          1    everything south of that is yellow?

          2             MR. SIEMON:  This map, which you have, I 

          3    think, shows that very clearly.  This line -- 

          4             MR. GONZALEZ:  Mr. Siemon, could you turn 

          5    that thing a little bit?

          6             MR. SIEMON:  Yeah, I'm sorry.

          7             MR. GONZALEZ:  Thank you.

          8             MR. SIEMON:  This line here and here, you'll 

          9    see the darker yellow?

         10             MR. PARDO:  Right.

         11             MR. SIEMON:  That's SF 1.  This color is the 

         12    SF 2. 

         13             MR. PARDO:  All the annexed areas are also 

         14    yellow?

         15             MR. SIEMON:  Yeah.  They are all in the 

         16    SF 2 district, but, as you know, most of those 

         17    properties are controlled by special prior approvals, 

         18    which are now memorialized in an appendix of what 

         19    those conditions that were applied to those 

         20    individually. 

         21             MR. PARDO:  And that's not under Appendix A?  

         22    That would be under Appendix B?

         23             MR. SIEMON:  I can't, from memory -- 

         24             MR. PARDO:  Appendix B and C are blank.  I 

         25    think you're reserving, maybe, B and/or C for those?
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          1             MR. SIEMON:  I have to tell you, I'm not the 

          2    -- the maven of -- 

          3             MR. PARDO:  Well, only -- 

          4             MR. SIEMON:  Just let me --  

          5             MR. PARDO:  No, only A.  I think what you 

          6    did, Charlie, was, you took under A, you put 

          7    everything that was, you know, the site specific.

          8             MR. SIEMON:  Right. 

          9             MR. PARDO:  I think that's A.

         10             MR. SIEMON:  That's A. 

         11             MR. PARDO:  But you did not include, in B or 

         12    C, which are totally blank -- you probably reserved 

         13    it to put those, so when people come to do work, they 

         14    know the site specifics for those annexed areas, 

         15    maybe?  Because they're blank right now.  There's 

         16    nothing under B or C, the appendixes.  Were you 

         17    trying to reserve it for that?

         18             MR. SIEMON:  Well, I'll have to see.  

         19    Appendix A --

         20             MR. RIEL:  Was the site-specific.

         21             MR. SIEMON:  -- contains the site-specific 

         22    regulations. 

         23             MR. PARDO:  Right. 

         24             MR. SIEMON:  Appendix B and C -- C is 

         25    a graphic that shows a map that requires pile 
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          1    foundations.  

          2             MR. PARDO:  I'm sorry, in my book --

          3             CHAIRWOMAN MORENO:  But what does this have 

          4    to do with what we're discussing?  

          5             MR. PARDO:  Well, we're discussing right now 

          6    half of the City of Coral Gables. 

          7             CHAIRWOMAN MORENO:  I know.  We were 

          8    discussing -- what we're discussing -- 

          9             MR. KORGE:  Let me ask -- 

         10             CHAIRWOMAN MORENO:  -- is just narrowing it 

         11    down from SF 1 and SF 2, from all the others.

         12             MR. KORGE:  Well, let me ask a question.  

         13             MR. PARDO:  Right.

         14             MR. KORGE:  Let me ask a question about

         15    SF 1 and SF 2, if I might.  Aside from the location, 

         16    are there any differences in treatment between SF 1 

         17    and SF 2?

         18             MR. SIEMON:  Yeah, the lot split provisions 

         19    are different.  

         20             MR. PARDO:  Sure, absolutely.

         21             MR. SIEMON:  And there's some other basic

         22    performance standards, because the pattern of 

         23    development is different.  The basic use of land is 

         24    different in SF 2.

         25             MR. KORGE:  Okay.
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          1             MR. SIEMON:  But it reflects what's there  

          2    as the basic standard.  

          3             MR. PARDO:  Well, the reason -- 

          4             MR. KORGE:  Can you explain that a little 

          5    bit, to make sure I understand it?  Are you saying 

          6    that the SF 2 district, the standards that are in the 

          7    Code currently that apply there are different from 

          8    the standards that apply in SF 1, sort of general 

          9    standards, lot splitting and other things?  Or are 

         10    you making proposals to change the treatment that's 

         11    otherwise, currently, basically the same -- 

         12             MR. SIEMON:  We don't believe in the 

         13    newly -- the newer parts of the City, in the SF 2 

         14    district, that we are changing any of the substantive 

         15    regulations that are currently in effect, because 

         16    of -- The zoning classifications, what happened is, 

         17    those old districts were applied to what was there, 

         18    or what had previous been approved, in a pattern that 

         19    made -- 

         20             MR. KORGE:  Right.

         21             MR. SIEMON:  -- just makes no sense at all.  

         22    So we have simplified the basic standards to reflect 

         23    what's there and then preserved the site-specific 

         24    approvals that were previously granted, in Appendix 

         25    A.  And I honestly don't know what the Appendix B 
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          1    is.  There are other people in our office that worked 

          2    on it.  There's nothing there, so I suspect that it's 

          3    something that may have been, maybe, reserved.  I 

          4    just don't know. 

          5             MR. PARDO:  Charlie, the reason I'm asking 

          6    this is because this is supposed to be simpler than 

          7    the existing Code.  When I looked at the map, I'm 

          8    trying to -- one of the reasons that I brought up 

          9    last time that I wanted to see -- basically, if you 

         10    don't see the conceptual zoning map, you have no idea 

         11    where you're applying or how you're applying this 

         12    stuff, and then one of the things that was originally 

         13    criticized of the original Code -- one of the things 

         14    that was originally criticized of the original Code 

         15    was, you know, the arbitrariness of these things,

         16    including and specifically, I recall, the 

         17    site-specific ones, which I think have been taken as 

         18    a whole and placed under Appendix A. 

         19             MR. RIEL:  Correct.  That's correct.

         20             MR. SIEMON:  That's correct.

         21             MR. RIEL:  That's correct.  

         22             MR. PARDO:  Okay.  My question, again, 

         23    shouldn't there be, maybe, an SF 3 for the annexed 

         24    areas, so people that are confused would go back and 

         25    understand that they're basically committed to 
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          1    provisions that were under the Miami-Dade County 

          2    Zoning Code?  

          3             MR. RIEL:  That's what the site-specific 

          4    standards are.  We take those and put those into the 

          5    site-specific section.  That's what we've done with 

          6    all the annexed properties.  Those provisions -- 

          7             MR. PARDO:  I see, in the audience, Jorge

          8    Hernandez, and I remember Jorge saying 

          9    specifically, I think it was Snapper Creek, that 

         10    there were provisions and I remember him clearly -- 

         11    and he's nodding -- clearly saying that there were 

         12    provisions, and some poor architects went in there, 

         13    not knowing what those provisions were, and they got 

         14    burned.

         15             So my question is, wouldn't it be -- 

         16    wouldn't it behoove us, that we're looking at this 

         17    thing, that we treat the annexed areas separately but 

         18    we provide those provisions which are no more and no 

         19    less what specifically the site specifics are in 

         20    Appendix A, and make it Appendix B or whatever, so 

         21    then architects that are doing work and homeowners 

         22    that are expecting to know what's going on, it's 

         23    there at their fingertips? 

         24             MR. RIEL:  I think what you're talking about 

         25    was an error.  I mean, obviously, there's human 

                                                                 37

          1    errors made in the transfer of the data, but I'm sure 

          2    the intent was, all the site-specific standards are 

          3    the standards that deal with the annexed areas.

          4             MR. PARDO:  Those site-specifics are not in 

          5    Appendix A. 

          6             MR. RIEL:  They're not, and you do not have 

          7    them.  

          8             MR. PARDO:  Right.  But what I'm saying is, 

          9    instead of mixing -- you know, instead of mixing them 

         10    under A, which is confusing enough, because they're 

         11    the original -- these are the ones that are in this 

         12    existing Code.  What I'm saying is, if you simply -- 

         13    because in the future, if there are other -- if there 

         14    are other annexations, then that set of rules can be 

         15    placed under another appendix, whether it's C, D, E 

         16    or F, and it becomes easy, and then it addresses 

         17    specifically what Jorge had brought up when he sat on 

         18    this Board. 

         19             MR. RIEL:  I think that's more of a format 

         20    question, and we'll -- 

         21             MR. PARDO:  Well, I think that's what we're 

         22    discussing.  You're taking -- you're taking 85 to 90 

         23    percent of this Code and you're making it into the 

         24    new Code, because now it's easier to use.  So what 

         25    I'm simply suggesting is, maybe take those provisions 
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          1    and you put it under another appendix, because under 

          2    the Appendix A, you've taken all the site-specifics 

          3    of this existing Code and simply copied them and put 

          4    them into the A, correct? 

          5             MR. RIEL:  Correct.

          6             MR. SIEMON:  That's correct.  

          7             MR. PARDO:  Okay.  What I'm saying is that 

          8    now you have Kings Bay, you have Snapper Creek, you 

          9    have all these areas.  Take those provisions and put 

         10    them under, you know, B or C or whatever.  Don't mix 

         11    them with A, because then what is the advantage 

         12    between that and this?

         13             MR. SIEMON:  Well --

         14             MR. RIEL:  They should be in A.  That's what 

         15    the intent was of A.  That's how A got started, is 

         16    the fact that it -- 

         17             MR. STEFFENS:  Are you saying that it --

         18             MR. SIEMON:  What we did -- 

         19             MR. STEFFENS:  --  should be in A? 

         20             MR. RIEL:  They are in A. 

         21             MR. SIEMON:  They are in A.  Let me try to 

         22    take you back.  

         23             MR. STEFFENS:  I understand what Felix is 

         24    saying, but I think I see it a little differently, 

         25    because right now you are saying, somebody that lives 
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          1    in those areas will know that it was an annexed area 

          2    and they'll say, "Well, look in the annexed section." 

          3    But the next buyer of that home comes along, they're 

          4    living in Coral Gables.  They don't know they were 

          5    living in a place that used to be Dade County.

          6             MR. PARDO:  No, no -- 

          7             MR. STEFFENS:  So they're going to be 

          8    looking in -- They would find it in the section.  The 

          9    next generation of homeowners is not going to know 

         10    that it's an annexed area.  

         11             MR. PARDO:  No, no.  But no --

         12             MR. SIEMON:  The map -- 

         13             MR. PARDO:  If you look at this Zoning Code 

         14    right now, and you live on Riviera or you live on 

         15    Granada, you will not find your regulations in this 

         16    Code unless you look at Appendix A.  The only -- What 

         17    I think, if you're trying to reorganize and make it 

         18    simpler, is put it under B, and that's Snapper Creek, 

         19    you know, so you could reflect it as Snapper Creek 

         20    provisions.  

         21             MR. KORGE:  Can I interrupt and see if I 

         22    understand this?  Are you saying that the 

         23    site-specific regulations for SF 2 would be in an 

         24    appendix, separate and distinct from the 

         25    site-specific regulations for SF 1?  Is that what 
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          1    you're saying?  

          2             MR. STEFFENS:  No, only the annexed areas.  

          3             MR. PARDO:  Okay, right now, there are -- If 

          4    you live on Granada, Granada tells you, for example, 

          5    you have to have a minimum of two lots, in other 

          6    words, a two-lot minimum.  It tells you, your setback 

          7    has to be 50 feet instead of 25 feet.  That's what 

          8    makes Granada Granada, Riviera, and other streets.  

          9    Those are part of the site-specifics.

         10             Okay, the annexed areas are a different 

         11    issue altogether.  You have Snapper Creek, you have 

         12    Kings Bay.  They were annexed from the County and 

         13    they have other things.  If -- and I -- and if you 

         14    put them in, in a separate appendix, calling them, 

         15    you know, Snapper Creek Subdivision or Snapper Creek 

         16    Annexation, it's at your fingertips, and I thought 

         17    that part of the reason that we're going through this 

         18    is to make this thing more user-friendly. 

         19             MR. RIEL:  And that's what -- that's what --

         20    When we annex an area and we adopt it as

         21    site-specific standards, then it goes into the new 

         22    Appendix A. 

         23             MR. PARDO:  But it's not there. 

         24             MR. RIEL:  You do not have Appendix A.

         25             MR. PARDO:  Okay.
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          1             MR. RIEL:  No,  you do not have that.  We do 

          2    have it, and I can make that available to you.

          3             What you're talking about is a format 

          4    question.  So we made a decision, early on, to put 

          5    all the site-specific in one place, so if you're in 

          6    that subdivision, you can go to that subdivision, 

          7    rather than paging through the entire Code, you know, 

          8    of 500 pages and going, "Okay, where is this 

          9    subdivision at?"  So we put it all in the Appendix 

         10    A, for easier reference.  

         11             MR. KORGE:  All right, now, what I want to 

         12    do, to make it even easier, is if SF 1, you know, is 

         13    one area, and SF 2 is a second area -- 

         14             MR. RIEL:  So you're talking about breaking 

         15    the appendix down?  

         16             MR. KORGE:  Right, subdividing it so it's a 

         17    little easier to find.  I don't really care, but I --

         18             MR. RIEL:  But that's a format question, and 

         19    let us take care of that, please.  We're looking, 

         20    really, for your policy direction on the issues.  

         21    Thank you.

         22             CHAIRWOMAN MORENO:  Let's keep going.  

         23             MR. KORGE:  But you haven't answered my 

         24    question, or maybe you have and I don't understand 

         25    it -- 
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          1             CHAIRWOMAN MORENO:  Yeah, I think --

          2             MR. KORGE:  -- which is more likely.

          3             Is the difference between SF 1 and SF 2 that 

          4    SF 2 has -- was just incorporated into the City at a 

          5    different time?

          6             MR. SIEMON:  Yes.

          7             MR. KORGE:  Is that the only difference?

          8             MR. SIEMON:  Well, principally, and as a 

          9    result of that, most of the properties were approved 

         10    in the County, not all of them, but most of them were 

         11    approved in the County, under a different set of 

         12    standards, and so the basic units, the basic land 

         13    area units, are larger in that area than they are in 

         14    the old community, and so that basic unit is what we 

         15    reflected in the SF 2 district, and we put all the 

         16    site -- and I'd just like to clarify.  When we worked 

         17    on the moratorium district, we took it you were

         18    uncomfortable with the way of site-specific 

         19    regulations, and every place we could, we rolled 

         20    those into the moratorium district regulations, so 

         21    that they wouldn't be lost.

         22             When we got down to going through all these 

         23    subdivisions, we found out there are all kinds of 

         24    approvals, some of which are reflected in the maps as 

         25    site-specific regulations and some which just have 
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          1    ordinance numbers on them, "See Ordinance 30-95," et 

          2    cetera.  We think that the way to deal with that, to 

          3    recognize that these site-specific regulations come 

          4    from prior approvals or prior governmental actions, 

          5    historic designations, scenic area preservation 

          6    decisions, grants of variances, grants of planned 

          7    developments, and newly annexed property, that all of 

          8    those, every parcel of land which is affected by 

          9    that, ought to be indicated on the map with a number 

         10    or some cross reference so that you know you're in 

         11    the SF 2 district and you need to look in the 

         12    site-specific districts, under your subdivision 

         13    description, to find out those -- what those specific 

         14    regulations are.

         15             How we ultimately organize them -- We put 

         16    them in one appendix and gave them section numbers, 

         17    so that we could identify serially, instead of like 

         18    we have to right now, which is page through them and 

         19    page through them and page through them, to try to 

         20    find them.  And there probably is some more work.  

         21    Candidly, we just took the existing organization and 

         22    put it in Appendix A, because we didn't want to 

         23    create any possibility that we omitted something.  

         24             MR. PARDO:  But in the Sunrise area, some of 

         25    the smallest spots in the entire City are in the 
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          1    Sunrise area, and you have it as SF 2.

          2             MR. SIEMON:  I understand, but the pattern 

          3    of development in that area is what we're -- You 

          4    don't zone an area based on a deviation from the 

          5    standard norm.  The concept of the zoning district is 

          6    to reflect the character, and we think we've done 

          7    that with these two districts, and -- but one thing 

          8    that's not in the conceptual map is a device for 

          9    warning every property owner, present and future, 

         10    that there are site-specific regulations that apply 

         11    to this parcel.  Some of them are here, and the worst 

         12    trap is, not only do you not know, if you just look 

         13    at the district, that some of the things exist; there 

         14    are also some approvals that aren't even in here, 

         15    which you also have to, and we think all of that 

         16    needs to be consolidated so you know exactly what 

         17    you're governed by.

         18             I hope that answers the question of what 

         19    we've done, why we've done it.  

         20             MR. STEFFENS:  The policy question on 

         21    site-specific, did you look at -- have you looked at 

         22    all the site-specific items and seen how many of them 

         23    are actually valid and should apply, or is that a 

         24    whole other --

         25             MR. SIEMON:  That -- Let me tell you what I 

                                                                 45

          1    did do.  We tried to reduce them.  Where there were 

          2    common treatments, we believed, at first, that we 

          3    could make them more standard and therefore eliminate 

          4    reliance upon a prior approval, and in fact, we think 

          5    over time some of those old approvals -- I mean, the 

          6    County is currently dealing with some of those older 

          7    approvals now, which turn out to need -- there are 

          8    opportunities for expansion and revitalization or 

          9    infill that's going on, and they have to go back and 

         10    go through the whole process again, and it's very 

         11    unwieldy, and of course, no one is very comfortable 

         12    with it, because it's a change in what's now an 

         13    established neighborhood.

         14             We thought we could do that, but the 

         15    inordinate individuality of every approval is 

         16    remarkable.  I mean, there are lots where they say, 

         17    this lot faces this way, this lot faces this way, 

         18    this lot faces this way, this lot faces this way, 

         19    going right down the block, and we just -- we 

         20    concluded that we could not reasonably digest them 

         21    into logical patterns that we could then translate 

         22    into regulations.

         23             I think, over time, that is an issue the 

         24    City is going to have to deal with, because you're 

         25    going to come back to those prior approvals and 
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          1    people are going to have desires to change them, to 

          2    subdivide lots that were previously approved and 

          3    infill them, prior lots that have been approved, 

          4    where a 4,000-square-foot home was built on it.  

          5    You're going to find, remarkably, someone will buy it 

          6    and tear it down to build a new lot (sic), and those 

          7    old regulations, which anticipated that 

          8    4,000-square-foot lot aren't going to fit.  But we 

          9    don't think we can reasonably undertake that in this 

         10    undertaking.  

         11             MR. PARDO:  Your point is that, from a 

         12    policy standpoint, you didn't try to deal with it now 

         13    because of the difficulty of it, but you would 

         14    actually suggest, say, someone that lives on North 

         15    Greenway, that has to have a minimum of two lots, go 

         16    ahead and make it into two different houses, if you 

         17    could, or change the orientation or the setback?

         18             MR. SIEMON:  Primarily, that comment I just 

         19    made was about the new -- the previously annexed 

         20    lands, not the traditional City.  But we haven't 

         21    changed, we don't propose to change, any of the 

         22    site-specific regulations, period. 

         23             MR. PARDO:  Can I ask you a general policy 

         24    question?  It's a global and a policy question, which 

         25    is, from the things that I've seen so far, a citizen 
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          1    of Coral Gables purchases a home.  They purchase the 

          2    home for, say, $700,000.  Would it be reasonable for 

          3    that person that purchased that $700,000 home to 

          4    think that his or her neighborhood is going to 

          5    basically maintain its physical character, because 

          6    the rules of the game are set when they purchased it, 

          7    or can we, all of a sudden, change it, whereby, by us 

          8    changing something that we didn't foresee, we could 

          9    actually affect the value of their home in a negative 

         10    way?

         11             MR. SIEMON:  Well, as a matter of law, the 

         12    rules can always be changed.  The rules have to be 

         13    changeable, because things change.  Life changes, 

         14    preferences, economics, all those things.

         15             We've tried to craft rules that will 

         16    accommodate existing and anticipated economic 

         17    pressures for change, to accommodate change which 

         18    won't adversely affect community and neighborhood 

         19    character, and to preclude those that would.  And 

         20    that's what we've set out to achieve.  We feel fairly 

         21    comfortable that that's what these regulations, if 

         22    they were adopted as drafted, would achieve. 

         23             CHAIRWOMAN MORENO:  Okay, let's stay on the 

         24    topic.  The first point was consolidating all the 

         25    different residential districts into SF 1 and SF 2. 
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          1    You've explained to us that you have recommended that 

          2    SF 1 be everything, basically, north of 72nd 

          3    Street -- I'm sorry -- yeah, north of 72nd Street and 

          4    west of the Cocoplum Circle.  You've shown on the 

          5    zoning map the areas that you're proposing as SF 2, 

          6    and the site-specifics are going to be shown on the 

          7    appendix.

          8             Is there anything on that topic that anybody 

          9    needs to discuss further? 

         10             MR. KORGE:  Just one more question.  As I 

         11    understand it, the only material change, then, is 

         12    that we're eliminating minimum square foot for 

         13    dwellings?

         14             MR. SIEMON:  That's correct. 

         15             MR. KORGE:  And that's not -- you don't 

         16    envision that as really anything significant?

         17             MR. SIEMON:  It's generally an obsolete 

         18    concept.  It's probably an indefensible concept, 

         19    unless it's based on minimum square footage for human 

         20    occupation, which all of your standards are way 

         21    above.  They are standards that were traditionally 

         22    used to ensure a certain quality of home, and 40 or 

         23    50 years ago, that was the best measure available.  

         24    And we think it would be hard to defend it.  In most 

         25    states, it's no longer valid.  But we think it's also 
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          1    economically irrelevant in this community.

          2             MR. KORGE:  Okay.

          3             MR. SIEMON:  If somebody wants to build a 

          4    smaller home, my sense is that the neighbors might 

          5    not be very unhappy about that. 

          6             CHAIRWOMAN MORENO:  Okay.  The second issue 

          7    is lot split.

          8             MR. SIEMON:  Yes. 

          9             CHAIRWOMAN MORENO:  And there's a lot of 

         10    views on that.  Could you please explain to us what 

         11    you're proposing, which is a very limited change to 

         12    what we have?  

         13             What we have now is that -- as I understand 

         14    it, is that you cannot tear down a structure to 

         15    create two separate lots, including as a structure 

         16    anything that is permanent, like a fence, an 

         17    irrigation system, a fountain, a step that goes from 

         18    one place to the other.  And you're proposing to 

         19    change that, in a very limited way.  Let's go through 

         20    that.

         21             MR. SIEMON:  And what we're proposing, in 

         22    its basic form, is when a parcel of land is a hundred 

         23    feet in frontage or more, and where at least 60 

         24    percent of the lots in the block, on both sides of 

         25    the street, have a lot size of 50 feet or less, that 
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          1    that lot could be split into two lots.

          2             CHAIRWOMAN MORENO:  Okay.  If, in order to 

          3    do that, you need to tear down a home, not a fence, 

          4    could you do it?

          5             MR. SIEMON:  Yes, as we have proposed it.

          6             CHAIRWOMAN MORENO:  Yes, as you proposed 

          7    it.   So you could even take --

          8             MR. SIEMON:  Unless it's protected by 

          9    historic preservation or other regulations. 

         10             CHAIRWOMAN MORENO:  Right.  Let's say it's a 

         11    1974 house that has no particular features.  It's 

         12    sitting in the middle of two lots.  You could tear 

         13    that house down and split it into two lots, if on 

         14    both sides of that street, most -- 60 percent of the 

         15    lots are 50-foot lots?

         16             MR. SIEMON:  (Nods head). 

         17             CHAIRWOMAN MORENO:  So we're not talking 

         18    about anything where the lots are all bigger on the 

         19    two sides of the street?

         20             MR. SIEMON:  That's correct. 

         21             CHAIRWOMAN MORENO:  You said you had made a 

         22    determination of the percentage of lots that would 

         23    qualify for that.  What would that --

         24             MR. SIEMON:  We believe, in the old 

         25    neighborhood, that depending on how you analyze it, 
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          1    and there's -- there are a variety of factors out 

          2    there, everything's not equal, but somewheres between 

          3    two and five percent of the lots would be candidates 

          4    for splitting.

          5             CHAIRWOMAN MORENO:  Okay, and what is the 

          6    justification for recommending that, or why are you 

          7    recommending that?

          8             MR. SIEMON:  One of the issues that has been 

          9    identified to us by a lot of people is that the 

         10    existing regulations, which make it relatively -- the 

         11    prior regulations made it very difficult, the 

         12    existing regulations still make it relatively 

         13    difficult to split lots -- leads to, the only way to 

         14    capture the economic value of appreciation of a 

         15    larger lot is to build a bigger home.  And those 

         16    homes, when we went around and were shown places that 

         17    people found to be inconsistent with the character of 

         18    the neighborhood, they were -- almost all of them had 

         19    a common characteristic, and that is, they were 

         20    buildings that were larger and physically out of 

         21    proportion with the neighborhood.  There were also 

         22    deviations in terms of design, and there's some 

         23    bigger homes that have wonderful design and fit in, 

         24    but looking for constant themes, we found that those 

         25    larger homes were causing the problem.
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          1             Now, we've worked in a lot of communities 

          2    where tear-downs and mansionizations is a reality, 

          3    '70s and '80s homes that were built, 3,000 to 4,000 

          4    square feet, are now been replaced by seven, eight 

          5    and ten thousand square feet, and they take away from 

          6    the character -- historical or traditional character 

          7    and lead to a very rapid change in character.

          8             We think you're going to face those 

          9    pressures, and we looked to create an alternative to 

         10    the larger home, which was a limited opportunity to 

         11    have the right to separate where it would not result 

         12    in a change in character, and we went through a very 

         13    elaborate set of exercises, looking at neighborhoods 

         14    where 60 percent of the lots -- 60 percent of the 

         15    lots are less than half the size of a lot which is 

         16    proposed to be divided, and we found that the before 

         17    and after picture, changing the green to yellow for 

         18    lot size, didn't change the character of the 

         19    neighborhood, and it's a lot easier to fit two 

         20    smaller homes into that diverse neighborhood than it 

         21    is to put one very large home, because remember, that 

         22    one large home now is in the context of at least 60 

         23    percent of the homes being on 50-foot lots.  So you 

         24    have this built-in inconsistency.  So that's the 

         25    basis for our theory.
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          1             Now, we've had conversations about some of 

          2    the standards that are in your existing Code.  You 

          3    have an existing neighborhood analysis in your lot 

          4    split ordinance, but it goes, really, beyond what we 

          5    think is the direct area of character and influence.  

          6    If you look at the maps that we've prepared, largely 

          7    it's the street, the block that these homes are 

          8    located on, that defines the character of this home, 

          9    because if you start charting them beyond that area, 

         10    there's -- you have -- they can differ significantly

         11    on two blocks.  So I think Dennis would -- 

         12             Dennis, are you here?  

         13             I think Dennis and I both agree that 

         14    whatever the model for analyzing when a lot split 

         15    makes sense in a neighborhood, the area of analysis 

         16    is probably more -- a better approach than what we 

         17    currently have, and I think we agree on that.  We've 

         18    probably gone a little bit further, in proposing that 

         19    those lot splits really aren't the threat that some 

         20    people really think they are.

         21             CHAIRWOMAN MORENO:  Would the lot split be 

         22    of right, or would it require -- Of right?  

         23             MR. SIEMON:  As we've drafted it, we think 

         24    it should be as of right.  This is a circumstance 

         25    where no one likes change in their neighborhood.  
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          1    It's a reality.  If you make it a discretionary 

          2    process, it becomes -- really, it can often be a 

          3    deterrent.  "We're just going to build a big house,

          4    instead of going through the process."  So we tried 

          5    to craft something that would create a viable 

          6    alternative to building larger homes.

          7             I do want to point out, in absolute 

          8    disclosure, we have also imposed additional FAR 

          9    restrictions, to help manage the tendency towards 

         10    bigger and bigger homes on these lots, and we've 

         11    worked with the existing formula, and Dennis and I 

         12    have basically crafted a new formula that allows you 

         13    to get up at a relatively constant scope of what you 

         14    historically had, but at the top end, it really 

         15    tapers off, to avoid what we've experienced in other 

         16    communities, which are really homes that are way out 

         17    of scale and scope. 

         18             CHAIRWOMAN MORENO:  If you have these lot 

         19    splits, if you now have these two 50-foot lots, are 

         20    those -- is the FAR going to limit those from being 

         21    built to the max, or not?  I mean, are you going to 

         22    end up with row homes?

         23             MR. SIEMON:  There is an additional set of 

         24    regulations that go with this, and that's the 

         25    contextual analysis, that is, that in order to go -- 
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          1    if you go above .35 FAR, you also will have to get a 

          2    conditional use approval that demonstrates that you 

          3    have undertaken design -- imposed or included design 

          4    elements that will mitigate the size of -- the 

          5    potential size on the character of the neighborhood.

          6             So it's not alone.  It's lot split plus the 

          7    contextual review, which is something that is -- 

          8    that's the last of the policies, or the last of the 

          9    major changes that we think involves a new policy 

         10    matter, is the contextual review.

         11             Right now, a Board of Architects looks at 

         12    the character of a building.  Sometimes they look at 

         13    the neighborhood, and this is -- there's no lot split 

         14    involved.  This is, somebody is building or expanding 

         15    a new home.  Sometimes they look, sometimes they 

         16    don't look.  And we found that many of the 

         17    circumstances where we had people say, "Let me take 

         18    you to show you these areas of concern," that nobody 

         19    really looked at, how will this home -- it might be a 

         20    nice, attractive, desirable home in some 

         21    neighborhoods, but in this neighborhood it just 

         22    doesn't fit, and we think you need to be looking at 

         23    that, and frankly, I'm shocked that historically that 

         24    has not been a practice, a routine -- 

         25             MR. PARDO:  What you're saying --
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          1             CHAIRWOMAN MORENO:  Wait, wait, Felix,  

          2    because Tom had a question first.

          3             MR. PARDO:  Oh, okay.

          4             CHAIRWOMAN MORENO:  I'm sorry.  

          5             MR. KORGE:  I'm a little confused.  We split 

          6    the lots, a hundred to two 50-foot lots.  What's to 

          7    keep us from putting an oversized home on the 50-foot 

          8    lot and another oversized home on the other 50-foot 

          9    lot?

         10             MR. SIEMON:  In order --

         11             MR. KORGE:  And -- let me just finish the 

         12    question.  Assuming that you regulate that with FAR, 

         13    setbacks, height restrictions or whatever, why can't 

         14    that be done on the hundred-foot lot, to avoid the 

         15    concern or the problem about houses that are 

         16    disproportionate to the lot size?

         17             MR. SIEMON:  Well, we think we've addressed 

         18    it on the large lots, but there is -- we've tried to 

         19    strike a balance between the economic expectations of 

         20    the property owner -- we're mindful of the Harris 

         21    Act.  These are existing homes, existing properties, 

         22    that have existing expectations, and we're proposing 

         23    economic alternatives to them.

         24             We have suggested that the FARs be modified, 

         25    but candidly, they're not draconian.  They really 
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          1    avoid what I would call an excessive-sized house, 

          2    which we think falls outside the normal expectations 

          3    that the marketplace would respect.  But we also 

          4    know, from experience, otherwise.  Over time, if 

          5    they're allowed, they will happen.  

          6             MR. KORGE:  Well, if we didn't have any lot 

          7    splitting, we decided that as a policy issue, would 

          8    the other restrictions you're applying, the 

          9    reductions in FAR, setbacks and so forth -- would 

         10    that prevent the oversized homes on the small and the 

         11    large lots?

         12             MR. SIEMON:  No, we don't think so.  Over 

         13    time, we think the exploitation -- 

         14             MR. KORGE:  So then --

         15             MR. SIEMON:  -- will result in a change in 

         16    character.  

         17             MR. KORGE:  Okay, so if we allow lot 

         18    splitting, won't we end up with oversized homes on 

         19    small lots instead of oversized homes on big lots?

         20             MR. SIEMON:  I don't believe so, because the 

         21    contextual reviews that we have imposed, or we've 

         22    suggested, say that if you propose to build in excess 

         23    of .35, which is the floor area of .35 -- What's 

         24    permitted today is up to .48.  To go above .35, you 

         25    must get a conditional use approval and demonstrate 
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          1    that you have used design treatments to mitigate the 
          2    mass and character.  It's not just the size of the 

          3    unit, it's how it's designed.

          4             I can show you plenty of maximum FAR 

          5    buildings out there, that I think we would all agree 

          6    are great buildings and are appropriate there.  I can 

          7    also show you some that should have been in Kendall.  

          8    And that's what we've tried to do, is strike a 

          9    reasonable balance and create alternatives. 

         10             MR. KORGE:  So if you split the lots -- 

         11             MR. SIEMON:  Yeah.

         12             MR. KORGE:  -- you could end up with houses, 

         13    based on the conditions, smaller than would be built 

         14    as of right on a small lot adjacent to the split lot?  

         15    Is that what we're saying?  I just want to understand 

         16    how it would actually work. 

         17             CHAIRWOMAN MORENO:  No, he's not saying 

         18    that.  

         19             MR. STEFFENS:  How is the contextual review 

         20    different than typical Board of Architects' review?

         21             MR. SIEMON:  It requires looking at what's 

         22    in the neighborhood on a disciplined basis, and 

         23    currently, the Board of Architects has no requirement 

         24    to do that.  

         25             MR. STEFFENS:  So is there a set of 
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          1    standards for a submittal that they're required to 

          2    have?

          3             MR. SIEMON:  Yes.  There's an area of 

          4    analysis and what they're to look at.

          5             MR. KORGE:  But what I was -- 

          6             CHAIRWOMAN MORENO:  I have a question for 

          7    you, but Felix wanted to speak.  

          8             MR. PARDO:  No, no, go ahead. 

          9             CHAIRWOMAN MORENO:  Okay.

         10             Are you finished, Tom?  

         11             MR. KORGE:  No. 

         12             CHAIRWOMAN MORENO:  I'm sorry, I 

         13    interrupted you.

         14             MR. KORGE:  I guess why I'm confused is that 

         15    it sounds to me like, if we split a hundred-foot lot 

         16    into two 50-foot lots, they could end with the same 

         17    size house as on a current 50-foot lot, built to 

         18    right, which apparently could be an oversized lot.  

         19    So the way I see it, maybe I'm wrong, and you are 

         20    probably telling me why I'm wrong but I don't 

         21    understand it -- the way I'm seeing it is that lot 

         22    splitting would not solve the problem.  It would just 

         23    move the problem from one oversized house to two 

         24    oversized houses.

         25             MR. SIEMON:  Well --
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          1             MR. KORGE:  Because if --

          2             MR. SIEMON:  Our analysis is as follows.  If 

          3    you go and survey all the 50-foot lots in this 

          4    community and look at the size of those units, and if 

          5    you go survey all the hundred-foot lots and the size 

          6    of those, and then look at the recent expansions and 

          7    development, I -- we concluded that there is -- 

          8    there's a much greater probability that the 

          9    character, the scale, the design of the smaller home 

         10    will fit into the neighborhood -- it may not be 

         11    identical to the adjacent use, but fit into the 

         12    neighborhood -- than what you can do under a single 

         13    lot, and that is because of the diversity of your 

         14    neighborhoods.  You have what we would otherwise call 

         15    a checkerboard.  You can go down your streets and 

         16    you'll see homes on the same street that have lots as 

         17    small as 35 feet and lots as big as 150 feet, on a 

         18    single block, unheard of in the United States.  It's 

         19    just not anything -- and that's part of the richness 

         20    of your community, so we've -- 

         21             MR. KORGE:  And why would we want to split 

         22    the lots or facilitate the splitting of lots and 

         23    eliminate that diversity?  That's what I don't 

         24    understand.

         25             MR. SIEMON:  We believe -- we believe that 
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          1    the character of these neighborhoods is a composite 

          2    of all these factors and that what is most alien, to 

          3    use the notion of an icon and an alien, what's most 

          4    alien to the context of these neighborhoods is a 

          5    large home that is out of character with the street.

          6             There are some places where large buildings 

          7    make a lot of sense in this community.  There's a 

          8    tradition of large homes along certain scenic streets 

          9    where there are 50-foot setbacks and very large lots, 

         10    perfect.  Those same homes, lifted up and dropped on 

         11    a 150-foot lot, in many of your neighborhoods, it's 

         12    going to stand out dramatically, and many of the 

         13    homes that we were taken to and told, "This is a 

         14    monster home, this is undesirable and unacceptable 

         15    for our community," were just those circumstances, 

         16    and that's why we've done what we've done.  

         17             MR. PARDO:  Charlie, how many monster homes 

         18    have been built, what percentage?
         19             MR. SIEMON:  In the United States?  

         20             MR. PARDO:  No, no, no.  I mean in Coral 

         21    Gables.  This whole issue became, you know, when the 

         22    Mayor said that we're building monster homes here.  

         23    How many monster homes have been built in the last 

         24    five years, that can be classified as monster homes?  

         25    Twenty?
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          1             MR. SIEMON:  We don't think there are even 

          2    that many. 

          3             MR. PARDO:  I don't think there are even 

          4    that many, either, but let me tell you -- 

          5             MR. SIEMON:  There are 12 to -- May I

          6    answer the question?  

          7             MR. PARDO:  I'm sorry.

          8             MR. SIEMON:  We think there are 12 to 15 

          9    existing examples that can be fairly characterized as 

         10    regrettable mistakes, given the desire to protect the 

         11    character of individual streets.  

         12             MR. PARDO:  Charlie, there's a regrettable 

         13    50-foot mistake next door to me.  It's 50 foot wide.  

         14    It's a two -- the only two-story house.  It's the 

         15    only house that has an unfinished masonry fence 

         16    around it.  It's the eyesore of my neighborhood, and 

         17    none of the things that are here will avoid that in 

         18    the future, but what it will do, let's say you 

         19    utilized 60 percent -- let's say you say 50 percent, 

         20    50 percent on a block, front and back, half of the 

         21    houses, and they're intermingled, 50-foot-wide and 

         22    double-wide, hundred-foot lots.

         23             All of a sudden now, those hundred-foot lots 

         24    can be subdivided, so it could become, theoretically, 

         25    a hundred percent 50-foot lots.  Is that right?  So, 
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          1    if you do that, then you've doubled, on 50 percent, 

          2    the amount of density on that block.  Now, tell me 

          3    how that's going to make that street better.

          4             MR. SIEMON:  Well, I'd like to go back, if I 

          5    can, to my opening remarks.  I really am not here to 

          6    debate with you -- 

          7             MR. PARDO:  No, no.  

          8             MR. SIEMON:  -- because I don't have a 

          9    position.  I've listened to what I've been told are 

         10    concerns.  I've driven with anybody who will go with

         11    me.  I've gone to every address anybody has 

         12    identified.  I've brought my experience from many,

         13    many other communities, and I've tried to craft 

         14    something that's responsive.

         15             It doesn't solve your problem.  You have a 

         16    problem.  I can't solve that.  It's a fact.  It's 

         17    there.  What I do know is, the circumstance you've 

         18    just described cannot happen in the City of Coral 

         19    Gables.  I have gone street by street, block by 

         20    block, and the circumstance you've described cannot 

         21    happen.  It will not.  It has been designed not to 

         22    happen.  The 60 percent was not a dart thrown at the 

         23    wall.  It was based on a very extensive 

         24    street-by-street stop, and I didn't count the lots, 

         25    go back and count them all, but I can tell you, it's 
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          1    somewheres between 17 to 28 lots on every street in 

          2    the old City, and it cannot happen.

          3             MR. PARDO:  Okay, and, Charlie -- 

          4             MR. SIEMON:  It just cannot happen.  

          5             MR. PARDO:  -- I've told you personally and 

          6    I've said it publicly, that I think that your ability 

          7    as a planner is very good.  But I live here in Coral 

          8    Gables, and I've seen it, and I've sat on all these 

          9    different types of boards, and I've got to tell you 

         10    something.  Right now, on my street, there is --

         11             CHAIRWOMAN MORENO:  Could there be lot 

         12    splits on your street? 

         13             MR. PARDO:  Let me give you an example.  

         14             CHAIRWOMAN MORENO:  But there couldn't be, 

         15    right?  So let's not talk about your street.  Let's 

         16    talk about the North Gables area.  

         17             MR. PARDO:  No, but wait a minute, if I 

         18    could talk.  I'd like to --

         19             CHAIRWOMAN MORENO:  But you're talking about 

         20    your street, and you say you can't do it on your 

         21    street.  

         22             MR. PARDO:  No, but the thing is, 

         23    supposedly, we've discussed two things, that is, the 

         24    ability of taking away the McMansion effect, you 

         25    know, this coin phrase, the McMansion effect.  On my 
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          1    street, most of the lots are double lots, which are 

          2    hundred-foot-wide lots.  There's one exception of one 

          3    50-foot-wide lot. 

          4             CHAIRWOMAN MORENO:  So there couldn't be a  

          5    lot split on your street.  

          6             MR. PARDO:  But -- but there is only one 

          7    more 75-foot-wide lot, and there's one 125-foot-wide 

          8    lot, because it's two and a half. 

          9             Now, tomorrow, the people that live at the 

         10    lot that's 125 foot wide by 100 foot wide, tomorrow, 

         11    even if this Code were effective -- forget about the 

         12    lot split for just a minute -- if they tear down that 

         13    house, they could build a humongous house on it --

         14             CHAIRWOMAN MORENO:  Uh-huh.

         15             MR. PARDO:  -- because they have 125 foot by 

         16    100, and this Code change has not done anything at 

         17    all to take away the McMansion effect unless, unless, 

         18    you go at the heart of it, which is the FAR.

         19             Now, anyone that goes in to buy this 

         20    125-foot lot is expected to pay more than for a 

         21    hundred-foot-wide lot or the 75-foot lot or the 

         22    50-foot lot.  So they, when they pay three quarters 

         23    of a million dollars for that particular property, 

         24    although they tear down a perfectly acceptable ranch 

         25    house that's no more than 2,500 square feet, and they 
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          1    tear it down tomorrow because they paid $750,000, 

          2    nothing that's in this revision, nothing that's in 

          3    the lot splits, will take away the effect of building 

          4    another McMansion there.  The point I -- 

          5             CHAIRWOMAN MORENO:  But you're mixing two

          6    issues.  One issue is the lot split and the other 

          7    issue is the McMansion issue. 

          8             MR. PARDO:  The lot issue -- the lot split 

          9    issue was brought in as one of the effects of the 

         10    possibility of reducing the larger homes.  Unless I'm 

         11    mistaken, that is phase one of trying to reduce 

         12    larger homes. 

         13             CHAIRWOMAN MORENO:  Okay, but let's focus on 

         14    the lot split.  

         15             MR. PARDO:  On the lot split -- 

         16             CHAIRWOMAN MORENO:  On your neighborhood, 

         17    you can't have a lot split, the way you've described 

         18    it.

         19             MR. PARDO:  On the next street, you can. 

         20             CHAIRWOMAN MORENO:  Okay, on the next 

         21    street?  That is what he's proposing.  Let's discuss 

         22    it reasonably.  What are the pros and the cons of 

         23    what he's saying?  

         24             MR. PARDO:  Okay. 

         25             CHAIRWOMAN MORENO:  Tom has made the point, 
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          1    which I think is the point that we need to address, 

          2    that you could end up with two smaller lots built to 

          3    the max, as opposed to what is in the character of 

          4    the neighborhood, which are smaller homes.   

          5    Particularly in the North Gables, which I'm familiar 

          6    with, there are a lot of old Spanish homes that were 

          7    sitting on one lot and had an adjacent lot next to 

          8    them with a cement fence around them, and what's 

          9    ended up happening to a lot of those old Spanish 

         10    homes is that they're being torn down, because the 

         11    owner wants to maximize his price.

         12             What you're suggesting, as I understand it, 

         13    is a way to preserve that old home and yet allow that 

         14    owner to sell off half of his lot and build a house 

         15    there.  The problem that Tom is expressing, and which 

         16    I share, is that we'll end up with two townhouses, 

         17    basically, maxed to the highest level, and, you know, 

         18    five, 10-foot setbacks, every inch covered, and 

         19    really, then, what you're doing with the lot split 

         20    is, you're not only allowing the owner of that one 

         21    lot to recover his money, you're tripling what he can 

         22    recover, because now they can build two huge homes on 

         23    those two lots. 

         24             MR. PARDO:  And increasing the density.

         25             MR. KORGE:  Right.
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          1             MR. PARDO:  And on top of that --

          2             CHAIRWOMAN MORENO:  I don't agree -- I 

          3    think, theoretically, you might be increasing 

          4    something, but I can tell you, at my house, there's 

          5    five cars.  I have a big house, because I have a lot 

          6    of kids.  But, you know, if I had a small house, if I 

          7    really had a small house, like the old Gables Spanish 

          8    houses that were two bedrooms, one bath, I wouldn't 

          9    have a family there, you know, with five cars.  It 

         10    just doesn't fit.

         11             So, if you could find a way to put on those 

         12    lots those same houses that are there, those sizes, 

         13    you know, the two and small three-bedroom houses, I'm 

         14    not sure that the density aspect would be that 

         15    affected, and I'm not sure that you wouldn't be 

         16    serving what to me is a concern, which is that we're 

         17    pricing our children out of the Gables, because 

         18    there's no homes small enough for them to buy.  

         19             MR. PARDO:  But, Cristina, if you say -- 

         20             CHAIRWOMAN MORENO:  But if I could finish, 

         21    what I'd like to see discussed among us is a way of 

         22    considering ways of allowing a lot split that allows 

         23    a property owner to realize a reasonable return on 

         24    his land, but at the same time, get from that 

         25    property owner a commitment to smaller houses, not to 
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          1    maximize those two small lots as much as possible.  

          2             MR. PARDO:  I think that, mathematically, we 

          3    all have to agree that if, before, you have one house 

          4    and one family, regardless of the size of the family, 

          5    it's still one family, and once you split it and you 

          6    build two houses, you have two families.  So you've 

          7    increased the --

          8             CHAIRWOMAN MORENO:  It depends on the 

          9    family.  

         10             MR. PARDO:  No, no, no, no, no.  No, that's 

         11    not the way -- if you have one 100-foot lot, you 

         12    split it in two, to two 50-foot lots -- 

         13             CHAIRWOMAN MORENO:  Right. 

         14             MR. PARDO:  -- and you have two different 

         15    families living there, you have now two units, two 

         16    houses -- 

         17             CHAIRWOMAN MORENO:  Right. 

         18             MR. PARDO:  -- you know, per acre or 

         19    whatever you want to distribute, two where you used 

         20    to have one.  The concern I have, again, the 

         21    incompatibility of taking now -- whether it's 50 

         22    percent or 60 percent, this neighborhood now has 

         23    houses and properties that are so wide, 150 -- 

         24             CHAIRWOMAN MORENO:  All I'm saying to you, 

         25    Felix -- All I'm saying to you, Felix, is, when I 
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          1    lived on a 50-foot lot in the Gables, it was my 

          2    husband and I and one child.  We had two cars.  Now 

          3    we live on a hundred-foot lot.  We have -- it's 

          4    my husband and I, three children and a housekeeper, 

          5    and there are five cars at my house.

          6             So, empirically, it is not absolutely 

          7    necessary that you're going to have more traffic 

          8    because you have two houses.  You could end up with 

          9    two, you know, houses owned by a couple without 

         10    children, an older couple, a young couple, which we 

         11    are pricing out of the Gables.  That is my concern.  

         12    I'd like to see a way to keep those houses small, as 

         13    a condition of granting a lot split, so that we don't 

         14    enrich somebody, and at the same time, we preserve 

         15    what I view as a desirable goal, which is to preserve 

         16    small houses where they are, in the context of a 

         17    neighborhood. 

         18             MR. PARDO:  But you're doing it 

         19    artificially, because at the end of the day, that 

         20    homeowner that had, you know, this -- by the way, if 

         21    it's a 1928 house and it is the most beautiful old 

         22    Spanish that you've seen, and Dona Lubin doesn't have 

         23    it protected, they could tear it down, anyway.  

         24             MS. LUBIN:  That's not true.

         25             MR. PARDO:  They could tear it down, anyway.
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          1             MR. HERNANDEZ:  No, they can't.

          2             MR. PARDO:  Why?

          3             MR. HERNANDEZ:  They have to go to her for a 

          4    demolition permit.

          5             MR. PARDO:  The bottom line is -- 

          6             CHAIRWOMAN MORENO:  Wait, wait, wait.  Wait.  

          7    Stop, stop.  

          8             What I'd like to do is not take a negative 

          9    attitude.  Let's discuss everything.  We know what's 

         10    negative about lot splitting.  Charlie is an 

         11    experienced guy.  He's suggesting a solution to us.  

         12    Let's discuss this rationally, not shoot it down 

         13    without even thinking about it.

         14             MR. PARDO:  Well, let me put it this way --

         15             CHAIRWOMAN MORENO:  I haven't made my 

         16    decision.  You know, I came in here thinking lot 

         17    splits were not good.  There's a lot of people who 

         18    are opposed to them.  He has made a point about why 

         19    he favors them.  I'm very concerned that our older 

         20    families, you know, and our children are priced out 

         21    of Coral Gables because there's nothing for them.  

         22    There's nothing like when I -- When I went to buy a 

         23    house, I bought a two-bedroom house that I could 

         24    afford, coming out of law school.  My children will 

         25    not be able to do that in Coral Gables today. 
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          1             MR. PARDO:  Cristina, they can't even afford 

          2    a condominium that's being built in Coral Gables now, 

          3    but now what you're going to do is, you're going to 

          4    bring an existing neighborhood and you're going to 

          5    bring the value of everybody down -- 

          6             CHAIRWOMAN MORENO:  No, I'm not. 

          7             MR. PARDO:  -- to try to bring -- 

          8             CHAIRWOMAN MORENO:  No, I'm not.

          9             MR. PARDO:  -- so a young family could go 

         10    in?  Look, what I'm trying to do is, this is 

         11    something that has not resolved the McMansion effect 

         12    in any way, shape or form, but it has -- it will 

         13    negatively affect an existing neighborhood, and I 

         14    think that's wrong.  And I can't say it in different 

         15    ways, because if you would say, "You know what?  If 

         16    the lot is over -- between 10,000 and 15,000 square 

         17    feet, we're going to reduce your ability of having a 

         18    maximum FAR," you know, that's a different issue 

         19    altogether.  But now, all of a sudden, that richness, 

         20    and many times the richness of a neighborhood is to 

         21    have variations of a hundred-foot, 50-foot lots, side 

         22    by side, 75-foot, that variation.

         23             Now, all of a sudden, economically, you're 

         24    actually going to bring the prices up artificially, 

         25    because developers are going to go in there, tear 
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          1    down a house that's been sitting there, which also, 

          2    by the way, even if it's a 1950 house or a 1960 

          3    house, that house, that elevation, that one story, 

          4    will most effectively become a two-story house,  

          5    because no one in their right mind is going to build

          6    a one-story house now on the 50-foot lot.  So now 

          7    what you've done is, you've obligated a two-story 

          8    element which is out of character with, possibly, a 

          9    neighborhood that's all one story. 

         10             Now, by doing something like that, the 

         11    streetscape that you've created is, my neighbor on 

         12    the 50-foot lot has to move his car every Wednesday 

         13    night, because there's no place for him to place his 

         14    garbage in the front.  Between the single approach he 

         15    has to his property and the tree that's in the 

         16    street, he could only park one car, and he's got to 

         17    get that one car out -- and they're empty nesters.  

         18    He's got to get that one car out of the way, because 

         19    if not, the City will not pick up, because they're 

         20    afraid of damaging the car.

         21             So I'm trying to see what the potential 

         22    benefit is, and if you're saying, "Well, the reason 

         23    we're going to do this is to make it affordable 

         24    housing," or if you  -- 

         25             CHAIRWOMAN MORENO:  I'm not saying 
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          1    affordable housing.  You're still going to end up 

          2    with a very expensive house, and I'm not saying I 

          3    favor one way or another.  I'm just saying, make 

          4    constructive comments.  All you're doing is tearing 

          5    down the proposal.

          6             MR. PARDO:  Well, let me --

          7             CHAIRWOMAN MORENO:  You know, explain your 

          8    reasoning.  Your reasoning is, you happen to have a 

          9    50-foot neighbor that you're not happy with the 

         10    situation.  I lived in a 50-foot lot for a long time, 

         11    in a neighborhood full of 50-foot lots, and you know 

         12    what?  It was a great neighborhood.

         13             MR. PARDO:  And that neighborhood still 

         14    exists.  It's called the North Gables area. 

         15             CHAIRWOMAN MORENO:  And that's where the lot 

         16    splits will take place. 

         17             MR. PARDO:  And if you lived there, it's 

         18    still there and it's still the most affordable --   

         19    although it's outrageously expensive now, it's still 

         20    the most affordable.  And if you want to move to 

         21    Cocoplum, believe me, you're not going to find 

         22    something for $500,000.  You know, you're looking in 

         23    the millions.

         24             What I'm trying to explain is, you're 

         25    going -- right now, the potential exists, the 
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          1    potential exists, of all of a sudden changing 

          2    existing neighborhoods, that people depended on 

          3    something, and the reason that Mayor Knight, in the 

          4    '70s, brought up the entire issue about lot splits, 

          5    were that people were doing exactly what you're 

          6    describing, and it had a tremendous negative effect.  

          7    Years after his retirement, he came in, arguing on 

          8    the Segovia property, on the corner of Segovia and -- 

          9    I'm sorry, Sevilla and Alhambra Circle, when the 

         10    former County Manager tried to go in and split that 

         11    enormous lot, which was surrounded by a fence, into 

         12    two, so he could build a house for him and one for 

         13    his brother.  They said it would never be built.  

         14    There's a house being built there now that has plenty 

         15    of character.

         16             MS. BASSETT:  And I live on that street, and 

         17    I think it's going to be so oversized for that 

         18    location.  That would have been one of the examples 

         19    where it would have been a tremendous enhancement to 

         20    split it.

         21             MR. PARDO:  Well, then --

         22             CHAIRWOMAN MORENO:  Okay, okay, okay.  We've 

         23    lost control of this meeting.

         24             MR. SIEMON:  Can I try to summarize a couple 

         25    of things that I think have been lost in it? 
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          1             First off, the neighborhoods in the SF 1 

          2    district are not the same.  They vary widely, and so 

          3    a single antidote to the concern about homes that are 

          4    not consistent with the neighborhoods, won't work.  

          5    And so we've proposed a series of proposals that we 

          6    think will be effective in some areas and will be 

          7    irrelevant in other areas.

          8             We think that about 75 percent of the blocks 

          9    will never be eligible for a lot split under this, 

         10    and those are areas that are primarily larger lots, 

         11    because in order to have a block that's going to have 

         12    the eligibility for a lot split, you start off with a 

         13    threshold of 60 percent of the lots being less than 

         14    50 percent of the width of the lot proposing to be 

         15    divided.  And if you just look at the distribution, 

         16    you'll find, and what I did was go block by block by 

         17    block, it's not a very frequent -- but there is an 

         18    issue that we have not addressed.

         19             You have a lot of neighborhoods that have 

         20    smaller lots, 75 to 50-foot lots, and the homes do 

         21    not exploit the maximum permitted FAR, as it sits 

         22    today, and we didn't change -- we didn't say, in 

         23    those areas, that we should move that .48 down to .4.

         24             CHAIRWOMAN MORENO:  That's Tom's point.

         25             MR. SIEMON:  Or .48 to 4. 
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          1             CHAIRWOMAN MORENO:  That's Tom's point.

          2             MR. SIEMON:  And there's a reason for that.  

          3    If your standard in your Code is that somebody who 

          4    has a 50-foot lot can build a .48 FAR, then how is it 

          5    fair to tell someone who wants to do the same thing 

          6    that 60 percent or more of their street has, that 

          7    they should only get 35?  And we think that is a 

          8    problem.  Now --

          9             CHAIRWOMAN MORENO:  But then if --

         10             MR. SIEMON:  So the root problem is not, in 

         11    my judgment, so much the lot split -- 

         12             MR. KORGE:  It's a takings problem?  Is that 

         13    a takings problem,?

         14             MR. SIEMON:  What?

         15             MR. KORGE:  Would that be a takings type 

         16    issue?

         17             MR. SIEMON:  Well, I think there is an 

         18    issue.  We've addressed it in the larger lots by what 

         19    used to be .48 -- Help me.  .48, .35 and then -- 

         20             MR. SMITH:  .3.

         21             MR. SIEMON:  -- .3.  For the first 5,000, 

         22    it's .48, the next 5,000 was .35, and then after

         23    that, it was .3.  We dampened that down to .48, .35,

         24    and then .1 -- 

         25             MR. SMITH:  .1.
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          1             MR. SIEMON:  -- above, which still allows 

          2    you to get up to a certain level, but at that point, 

          3    the ability -- we've taken the curve that's now and 

          4    dropped it down here.  At the lower part of the 

          5    curve, it's still fairly steep.  We could -- 

          6             CHAIRWOMAN MORENO:  That has to do with 

          7    existing lots, without any lot split, right?

          8             MR. SIEMON:  Now, we've looked at the 

          9    possibility of taking 5,000-square-foot lots and 

         10    reducing the floor area ratio, or 7500 foot lots and 

         11    reducing that floor area ratio, and what we found 

         12    was, when we surveyed the homes, we found perfectly 
         13    wonderful, compatible homes between .3 and .48 FAR, 

         14    and they fit in, in these diverse neighborhoods, 

         15    because of the way they were designed, the way they 

         16    were positioned, the relationship to adjacent land 

         17    uses, and so we ultimately concluded that instead of 

         18    reducing the FAR, that we should -- we recommended a 

         19    contextual review that says when you bring a new 

         20    building into it and it goes above that .35, that you 

         21    ought to go through a review to see if design 

         22    techniques have been employed that will mitigate the 

         23    potential inconsistencies.

         24             Now, that's a balance.  We've struck a 

         25    balance between the rights of the existing lots and 
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          1    existing homes, and let me point out to you that 

          2    we've not just looked at the 12 homes that have 

          3    been -- or 15 homes or 20 homes, whatever they are, 

          4    that are problematic.  We've looked into, as best we 

          5    can, our crystal balls.  We've looked at your land 

          6    values and we look at the rate that they're 

          7    appreciating and we've compared them with our

          8    experience in Sarasota and Boca Raton and Palm Beach 

          9    and Jupiter Island, all of which have qualities that 

         10    you all now have, even parts of West Palm Beach now, 

         11    and we think the kind of pressure, economic pressure, 

         12    you've been starting to feel is just going to 

         13    accelerate in the future, and we think you're very 

         14    wise to address it with additional tools to the ones

         15    you have.  It's not just the pace that it's been in 

         16    the past.

         17             In Boca Raton -- in East Boca Raton, I 

         18    looked at a couple of lots in 19 -- about '88, and I 

         19    balked at the price on them, because I thought it was 

         20    outrageous.  Today those homes, those lots, have been 

         21    developed and the homes demolished and now new homes 

         22    have been built on them, and it's because they're not 

         23    making any more land in great neighborhoods, and you 

         24    all have great neighborhoods in the middle of the 

         25    largest metropolitan area in South -- in Florida.
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          1             MR. STEFFENS:  Charlie --

          2             MR. SIEMON:  That's why we think this 

          3    pressure for change is coming, and we've tried to 

          4    identify some tools that will help you deal with it.

          5             I have some discomfort with the .48 FAR, 

          6    because a lot of those existing homes, based on the 

          7    experience of a neighborhood that I -- is very close, 

          8    that I can see out of my window, nobody tore any of 

          9    the homes down, they just doubled them and tripled 

         10    them in size to exploit the .48.  It wasn't a matter 

         11    of demolishing the homes.  It was just that they 

         12    started exploiting it, because they were paying so 

         13    much for those homes.

         14             MR. KORGE:  But I guess --

         15             MR. SIEMON:  And so that is an issue that is 

         16    -- so what we've done is sort of get half pregnant. 

         17             CHAIRWOMAN MORENO:  That's what happened to 

         18    my old house.  My two-bedroom, one-bath house is now 

         19    a, you know, side-to-side, two-story house, and 

         20    there's nothing you --

         21             MR. SIEMON:  Amazingly, they take the roof 

         22    off, they reinforce the walls, and they put a second 

         23    story on it.

         24             MR. KORGE:  Well, Charlie, if we adopted the 

         25    recommendation, with some variations, of reduced FAR, 
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          1    which we haven't really gotten into yet, and the 

          2    contextual review, which we haven't also gotten to 

          3    yet, and didn't do the lot splitting, would the 

          4    problem still exist, or would it just be, the 

          5    difference would be that we'd have some larger 

          6    homes -- larger-sized lots with the smaller lots 

          7    mixed together?  Do you see what I'm asking?

          8             MR. SIEMON:  I personally believe there's 

          9    some neighborhoods that would be at risk, but it 

         10    could be mitigated if you took your existing 

         11    provisions and took the area of analysis, which says 

         12    don't look at a thousand feet, because a thousand 

         13    feet is really sort of arbitrary in the way you live, 

         14    because of the way the streets are oriented.  If you 

         15    took the area of analysis and imported that into your 

         16    consistency or compatibility analysis, I think that 

         17    would improve the effectiveness of your existing lot 

         18    split program and strike a reasonable balance.  It's 

         19    not as far as I would go, but that's not -- that's 

         20    your job.  

         21             MR. KORGE:  So, then, that would be 

         22    discretionary, as opposed to as of right, to split?  

         23    Is that what you're saying? 

         24             CHAIRWOMAN MORENO:  That's what our lot 

         25    split today is.
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          1             MR. SIEMON:  Yeah.

          2             MR. KORGE:  Right.

          3             MR. SIEMON:  There's some measure of 

          4    discretion.

          5             MR. STEFFENS:  Charlie --

          6             MR. SIEMON:  It's sort of half in and half 

          7    out, unfortunately. 

          8             CHAIRWOMAN MORENO:  Today?

          9             MR. SIEMON:  Yeah.  I mean, some of the 

         10    standards are drafted objectively, some of them are 

         11    very subjective, and that always gives us 

         12    nervousness, but I think you would do a lot of good, 

         13    and I think Dennis -- I know Dennis agrees with me. 

         14    If we import this area of analysis into your lot 

         15    split, you would give it a lot more predictability as 

         16    to what the analysis really is.

         17             CHAIRWOMAN MORENO:  Well, I mean, the way 

         18    that it's coming down for me is, there is such 

         19    adamant opposition to lot splits, and what you're 

         20    talking about, based on Tom's comments, is not going 

         21    to really result in what I would like, which is the 

         22    smaller houses on these small lots, because they can 

         23    be built to the maximum FAR.

         24             I'm not sure we're doing that -- we're doing 

         25    any good by allowing lot splits with that, and that 
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          1    we would be better off not spending all the time it's 

          2    going to take us to change the lot split ordinance, 

          3    and instead, focusing on the FAR and conceptual 

          4    review portions and working hard on those and then 

          5    incorporating that into our discretionary lot split 

          6    concept.

          7             MR. SIEMON:  That's a policy we've presented 

          8    to you. 

          9             MR. STEFFENS:  But Charlie said that, in 

         10    allowing the lot splits, he didn't want to take away 

         11    what others in the area had, and that's the .48, 

         12    thinking that the other 50-foot lots in the 

         13    neighborhood are theoretically allowed to go to .48, 

         14    but most probably aren't.

         15             I would assume that, on any block that you 

         16    look at, the 50-foot lots, less than half of them or 

         17    a smaller fraction are developed to that maximum.  

         18    So, in the context, then, they aren't working with -- 

         19    in a context of a .48.  They're working in a context 

         20    of something smaller.  So, then, I don't see the 

         21    problem in allowing them to go ahead with the lot 

         22    split, that we don't allow them to max out the FAR. 

         23             MR. KORGE:  But if we do, we're going to be 

         24    guarateeing the larger homes -- 

         25             CHAIRWOMAN MORENO:  Yeah.
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          1             MR. KORGE:  -- on those smaller lots.  

          2             MR. STEFFENS:  No, I'm saying, if we allow 

          3    lot split -- 

          4             MR. KORGE:  Yeah.

          5             MR. STEFFENS:  -- then those lots that are 

          6    split aren't allowed to go to the maximum FAR.

          7             MR. KORGE:  Right.  

          8             MR. STEFFENS:  They would be restricted, 

          9    because they were allowed to split the lot, not just 

         10    through this special contextual review process, but 

         11    as definitive, you can only build .4 or .38. 

         12             CHAIRWOMAN MORENO:  But then once it's split 

         13    and you go down the road, ten years from now, then 

         14    you have to have a site-specific asterisk on that 

         15    lot.

         16             Dona?  Is Dona Lubin still here?  

         17             MS. LUBIN:  Yes, yes. 

         18             CHAIRWOMAN MORENO:  Would a lot split, 

         19    coupled with the preservation of a historic house, be 

         20    something we should consider?  In other words, 

         21    there's this old Spanish, sitting on a lot, got the

         22    vacant lot next to it, fence all around it.  As a -- 

         23    as a condition of granting the lot split, that they 

         24    commit to keeping the old Spanish the way it is, 

         25    would that be something that we should --
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          1             MS. LUBIN:  Well, the way the preservation 

          2    ordinance is written now, I need to review all 

          3    demolition permits, and if it's considered 

          4    historically significant, I block the demolition and 

          5    I'm able to take it to the Historic Preservation 

          6    Board for designation.

          7             And we have, right now, three properties in 

          8    the Gables that we're working with, that I've already 

          9    told them they couldn't demolish it.  In fact, one of 

         10    them was recently purchased and the people know that 

         11    they can't demolish the house, and we're working with 

         12    them.  

         13             MR. PARDO:  What is the most current year? 

         14             MS. LUBIN:  The problem -- well, these are 

         15    homes built in the '20s and '30s.  But the problem is 

         16    that a lot of these houses are on one lot and there's 

         17    an empty lot next door. 

         18             CHAIRWOMAN MORENO:  Right, right.

         19             MS. LUBIN:  And so now they're in a Catch-22 

         20    situation, because they've got this house that I'm 

         21    not going to allow them to tear down, and they want 

         22    to maximize what they can do with the lot.  At this 

         23    point, they can't go for a lot separation, and so 

         24    they are faced with having to build an addition on 

         25    this 1920s or '30s home, and it's -- 
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          1             MR. STEFFENS:  They cannot go for a lot 

          2    separation?

          3             MS. LUBIN:  Well, they can go for it, but 

          4    they probably won't get it at this point, because 

          5    it's -- you know, we have a thousand-foot radius and 

          6    they have all of the things that are in place that 

          7    discourage lot separations.  So it makes for a very 

          8    difficult situation for these property owners that 

          9    want to and are actually forced to save the 1920s 

         10    houses. 

         11             CHAIRWOMAN MORENO:  But then the choice is 

         12    that they build an addition, which may or may not be 

         13    compatible with a 1920s house, or you force them to 

         14    make it compatible?

         15             MS. LUBIN:  Well, they have to go through 

         16    the review at the Historic Preservation Board, but 

         17    it's difficult.  You know, it's really difficult, 

         18    because now they're dealing -- say, two 50-foot lots, 

         19    they're dealing with a hundred-foot lot and a lot of 

         20    times these neighborhoods are 50 feet, normally, 

         21    throughout the block and, you know, they have this 

         22    house that's been little, the whole time, the 

         23    neighborhood is used to it.  A lot of times, there's 

         24    this old wall that is tying the property together -- 

         25             CHAIRWOMAN MORENO:  Antique. 
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          1             MS. LUBIN:  You know, it's been a very 

          2    difficult situation.  I think that the lot 

          3    separation -- 

          4             CHAIRWOMAN MORENO:  What if, instead of 

          5    demolishing, they're building on top of it, a second 

          6    story?  Do they still have to go before you?

          7             MS. LUBIN:  Well, if it's designated as 

          8    historic, which we would require them to do, instead 

          9    of demolishing, it goes to the Preservation Board, 

         10    and we try to mitigate.  At that board, we do look at 

         11    it in the context of the neighborhood.  We require 

         12    the applicants to bring in contextual drawings of the 

         13    street, elevations of the street.  We also photograph 

         14    the street.  We look at the houses on either side, 

         15    and if they're going to put a second story on, we 

         16    require them to maybe set it back, so that even if 

         17    there's a second story on a street that has 

         18    one-story, that it's within the context of the 

         19    neighborhood.  

         20             MR. PARDO:  Dona, if it's a 1950 Al Parker 

         21    design, a classic ranch house, that has all the 

         22    qualities and charm in the world, if you allow the 

         23    lot split, you could then go in there and simply tear 

         24    it down, because you really can't touch it?

         25             MS. LUBIN:  If it's greater than 50 years 
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          1    of age and it's an Al Parker house, then I can save 

          2    it. 

          3             MR. PARDO:  Let's say it's 49 years of 

          4    age --  

          5             MS. LUBIN:  Well, then --

          6             MR. PARDO:   Or 55.  

          7             MR. STEFFENS:  You designated a 49-year-old 

          8    Al Parker house, didn't you? 

          9             MS. LUBIN:  I did.  I did.  I just

         10    designated one less than 50 years of age.  If it's 

         11    significant, then we're able to designate.  The 

         12    problem comes with the '60s, the 1960s homes that are 

         13    not significant. 

         14             MR. PARDO:  And a lot of those neighborhoods 

         15    are the ranch houses, and they're not --

         16             MS. LUBIN:  They're not historically 

         17    significant.

         18             MR. PARDO:  They're not historic, but they 

         19    have character to them.

         20             MS. LUBIN:  I understand that.

         21             MR. PARDO:  You see it on Harlano, you see

         22    it on all sorts of streets, all over the City.  

         23    That's where I have problems.  You can't -- The 

         24    problem with the mathematics of this and the 60 

         25    percent and 50 percent or whatever you're trying to 
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          1    do -- and it goes back.  You know, I'm more -- and I 

          2    agree with Cristina.  I mean, I'm more for giving 

          3    more teeth to the Board of Architects, to be able to 

          4    look at more -- 

          5             MS. LUBIN:  Within the context of a 

          6    neighborhood.

          7             MR. PARDO:  -- more contextual components of 
          8    it, where they can build even up to the .48 and still 

          9    make it look smaller or compatible, et cetera.

         10             MS. LUBIN:  And I think that that's 

         11    possible. 

         12             MR. PARDO:  And the smaller the envelope -- 

         13    and I think most architects would agree, that the 

         14    smaller the envelope, in other words, at 50-foot, you 

         15    have less of a chance of push and pull, but you have 

         16    a lot more push and pull with a hundred-foot envelope 

         17    or 75-foot envelope.  And I just wanted to -- and 

         18    since you're standing here, which is appropriate, the 

         19    history of the lot split, it says here -- the City 

         20    Attorney gave this to me -- "The first lot separation 

         21    ordinance, Number 20-58, was passed November 17th, 

         22    1973.  The reason for its passage was to control 

         23    density.  Many lots in Coral Gables were platted as 

         24    50-foot-wide lots.  Lot purchasers bought two, three, 

         25    sometimes four lots and built homes extending across 
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          1    lot lines.  As real property values increased, it 

          2    became economically prudent to tear down old homes 

          3    and sell the lots as individual building sites.  This 

          4    would allow two, three, four lots to contain many 

          5    homes, where only one had previously existed.  The 

          6    clear intent of the Ordinance Number 20-58 was to 

          7    control density and to keep Coral Gables a city of 
          8    beautiful homes, with adequate spacing between these 

          9    homes."

         10             And when you go with a two-story house, 

         11    which you'll most likely have to go, on a 50-foot 

         12    lot, that 50 percent or 60 percent mix is lost 

         13    forever, and I think, you know, better architecture, 

         14    you have -- you could have homes that are small, that 

         15    you see them in developments and they look horrible, 

         16    and they have no character, and you could have larger 

         17    homes that have more character, and I think the 

         18    impression is different.

         19             And as far as the character of the homes in 

         20    the SF 2, you go to Cocoplum, which are larger 

         21    houses, and one of the unfortunate -- one of the 

         22    additional complications they have in homes in 

         23    Cocoplum is that they have to raise the floor --

         24             MS. LUBIN:  Right.

         25             MR. PARDO:  -- because of flood elevation.
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          1             MS. LUBIN:  Right.

          2             MR. PARDO:  So the homes look substantially 

          3    larger than what they are, although they're being 

          4    maxed out, and architects tried the best they can to 

          5    try to make it contextually more reasonable and more 

          6    to human scale, but you're at a tremendous 

          7    disadvantage when your finished floor is about six or 

          8    seven feet above the crown of the road.

          9             So they have their own problems there, but 

         10    the reason you don't have the public outcry there is 

         11    because they all basically have the same problem, 

         12    with few exceptions. 

         13             CHAIRWOMAN MORENO:  Okay.

         14             MS. LUBIN:  You know, I think the question 

         15    for this Board for the Commission is a density issue, 

         16    is density something that we don't want?  And you 

         17    have to balance that against the possibility of 

         18    having large homes in neighborhoods that are made up 

         19    of smaller homes.

         20             I mean, this also doesn't address the 

         21    accumulation of properties, the person that comes in 

         22    and buys, you know, three lots and builds that 

         23    monster home anyway. 

         24             CHAIRWOMAN MORENO:  Okay, the question I 

         25    had, though, Dona, was, would the preservation of a 
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          1    historic house justify allowing the lot split or not?

          2             MS. LUBIN:  I believe it would. 

          3             MS. HERNANDEZ:  Right.

          4             CHAIRWOMAN MORENO:  I'd like to take a 

          5    break.  I'd like to summarize where I think we stand, 

          6    and if anybody disagrees with me, we'll take it up 

          7    again after we come back.

          8             It seems to me that there is a lot of 

          9    resistance to allowing lot splits and that perhaps we 

         10    need to remain -- in order not to get bogged down on 

         11    this one issue that affects, I think you said, six 

         12    percent of the possible homes, leave the lot split 

         13    that we have in place, maybe consider -- not maybe -- 

         14    consider including these FAR and contextual 

         15    amendments in our review of potential lot splits, the 

         16    historic preservation component, but not go through 

         17    an as-of-right lot split -- 

         18             MS. LUBIN:  At the present time.

         19             CHAIRWOMAN MORENO:  -- statute at the 

         20    present time, just because the impact is going to be 

         21    so small, as opposed to the length of time it's going 

         22    to take to listen to it.  

         23             MR. KORGE:  Cristina, if we could, when we 

         24    come back, I'd to like to hear about the reduced 

         25    FAR -- 
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          1             CHAIRWOMAN MORENO:  Yes.

          2             MR. KORGE:  -- the contextual review, then I 

          3    think maybe hear from the public -- 

          4             CHAIRWOMAN MORENO:  Yes.

          5             MR. KORGE:  -- because they may have 

          6    different views on this. 

          7             CHAIRWOMAN MORENO:  Right, okay.

          8             So, when we come back, we'll take that up, 

          9    and we'll hear from the public.  Maybe there's people 

         10    here who are very much in favor of lot splits.  I 

         11    know one gentleman back there who is, but at least 

         12    I'm for a need to take a break, so -- 

         13             MR. RIEL:  What time do you want to come 

         14    back? 

         15             CHAIRWOMAN MORENO:  Ten minutes? 

         16             MR. RIEL:  A quarter after?  

         17             CHAIRWOMAN MORENO:  A quarter after. 

         18             (Thereupon, a recess was taken.)  

         19             CHAIRWOMAN MORENO:  We're starting again. 

         20             Okay, because -- Wally -- Wally, is Mr. 

         21    Pardo out there? 

         22             MR. RIEL:  Yeah, they're coming.  I went and 

         23    got them.

         24             CHAIRWOMAN MORENO:  Liz, do you want to make 

         25    your point without Felix being here?
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          1             MS. HERNANDEZ:  No, I thought we would wait.

          2             CHAIRWOMAN MORENO:  Before we proceed 

          3    further, the City Attorney has to leave, and she 

          4    wants to address an issue that was raised to her 

          5    earlier with respect to the Board of Architects.

          6             MS. HERNANDEZ:  And thank you, Madam Chair, 

          7    for taking me out of turn.  We've had a death of a 

          8    close family friend and I have to leave before seven.

          9             Mr. Pardo raised a very valid point during 

         10    the discussion of the Mediterranean Bonus Ordinance 

         11    that was passed in March of 2004, when we were 

         12    discussing the Board of Architects, and I want to 

         13    first address that issue generally, because truly, 

         14    the reason that we are looking at this entire Zoning 

         15    Code came about as a result of the Omnipoint 

         16    decision, which was rendered, the final decision, in 

         17    December of 2003, by the Third District Court of 

         18    Appeals.

         19             We were involved as one of the amicus cities 

         20    during the appeal of that case to the Supreme Court, 

         21    and as we learned in the discussions with the court 

         22    and with other legal scholars, was that the Omnipoint 

         23    decision, the initial decision, had forced cities to 

         24    look at the way that they were drafting zoning code 

         25    provisions.  That initial decision basically held 
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          1    that the criteria that we used and that many other 

          2    cities used gave too much arbitrary -- opportunity 

          3    for arbitrary decision-making to Staff and to boards, 

          4    and at that time, the Third District said, "We're not 
          5    going to stand for this anymore."  

          6             The Supreme Court said, "The way you looked 

          7    at it is the wrong way, so we're sending it back, and 

          8    analyze this correctly."  

          9             But, in the meantime, we were looking at 

         10    review of our entire Zoning Code.  The Mediterranean 

         11    Ordinance had already been debated, redebated, and we 

         12    felt as a group, the entire working team, that 

         13    because we had put in a significant number of 

         14    criteria into the Mediterranean Ordinance, and in 

         15    light of the fact that in the last ten years there 

         16    have only been two appeals to the City Commission, 

         17    one, on the tile roof issue, and two, on the color of 

         18    a house, that we felt very comfortably that we could 

         19    continue with the stronger criteria that the 

         20    ordinance had, while at the same time engaging in the 

         21    review of those provisions and strengthening them so 

         22    that they do comply with Omnipoint, and so we felt 

         23    very comfortable that we were moving forward in the 

         24    correct posture, as opposed to suspending those 

         25    again, because we had been through such a long review 
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          1    of the Mediterranean Ordinance, we didn't want to 

          2    suspend that review while we started reviewing Board 

          3    of Architects, because we wanted this Code to come to 

          4    you as an entire package, and that's really a 

          5    decision that we made, a policy decision, in order to 

          6    make sure that we were moving forward in that 

          7    direction, and that was the only reason.

          8             So I wanted to advise the Board, because it 

          9    truly impacted on one of the reasons why we are here, 

         10    you know, is because of the Omnipoint decision, and 

         11    we're doing three things, and I wanted you all to be 

         12    aware.  Number one, we're doing cleanup of our Code.  

         13    Number two, we are updating legal provisions.  You're 

         14    going to find provisions that we did not have in the

         15    past, such as provisions for ex-parte 

         16    communications.  You're going to see new provisions 

         17    on moratoriums, because the law has changed 

         18    significantly.  You're going to see new provisions on 

         19    the determination of vested rights.

         20             So we are -- we updated the Code from a 

         21    legal perspective, and finally, we updated the Code, 

         22    in our opinion, from the Omnipoint decision, to give 

         23    more objective criteria to Staff, as well as to the 

         24    boards that render quasi-judicial decisions.

         25             And now, you know, I had indicated to Mr. 
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          1    Pardo, while the discussion on lot separations was 

          2    going on, that you don't have to make your 

          3    recommendation on this entire package to the 

          4    Commission.  There will be sections that you will 

          5    say, "We need to study this more," and that's 

          6    perfectly acceptable.  The idea is to look at 

          7    everything, make the recommendations you want that 

          8    will go forward to the Commission, and then take 

          9    those sections that you deem appropriate to study 

         10    further.

         11             There's nothing saying that we have to move 

         12    forward with, you know, the whole thing.  We would 

         13    like to go through as much of it as possible, make 

         14    sure that we're moving forward with the cleanup, with 

         15    technical, with Omnipoint issues, but areas such as 

         16    lot separation, that you might decide, you know, "We 

         17    like it the way we have it, we may want to strengthen 

         18    it a little bit more, or address historic 

         19    properties," that's perfectly fine to take that and 

         20    look at it further and in further detail at a later 

         21    date, and that's all I have to say on the subject, 

         22    but he did touch on, you know, why we are here today, 

         23    and that was really one of the ordinances that helped 

         24    us look at that.  

         25             CHAIRWOMAN MORENO:  Thank you.
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          1             MR. PARDO:  According to the --

          2             CHAIRWOMAN MORENO:  Okay.  Mr. Siemon?  

          3             MR. PARDO:  Madam Chair, can I ask the 

          4    attorney, before she leaves, a question? 

          5             MS. HERNANDEZ:  I'm not leaving yet, but go 

          6    ahead.

          7             MR. PARDO:  May I ask her a question? 

          8             CHAIRWOMAN MORENO:  Yes.  

          9             MR. PARDO:  Okay.

         10             One of the things that Charlie had mentioned 

         11    was the contextual part of neighborhoods and 

         12    analyzing that, and that's part of what he has in 

         13    here. 

         14             MS. HERNANDEZ:  On lot separation.

         15             MR. PARDO:  On lot separation.  Now, you 

         16    know, the Board of Architects is professionals that 

         17    meet certain qualifications, not just any architect, 

         18    but they have to be practicing for ten years, either 

         19    live and/or work here, et cetera.  With that -- with 

         20    those thresholds for those professionals that are 

         21    there, dealing with an applicant coming up, if we 

         22    would put language that would give the Board of 

         23    Architects more teeth, from a contextual standpoint, 

         24    when they're looking at not only one lot, but they're 

         25    looking at several lots, is that defendable in court?
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          1             MS. HERNANDEZ:  That could potentially be 

          2    defendable, but we would have to take it, review the 

          3    language and then have Dennis apply it, you know, 

          4    make sure that we're comfortable coming back to you 

          5    with provisions that will satisfy the dual goals of 

          6    the lot separation ordinance, you know, because we 

          7    have inconsistent goals.  

          8             CHAIRWOMAN MORENO:  I think what the 

          9    specific question is, would the Board of 

         10    Architects need to be quasi-judicial.  

         11             MS. HERNANDEZ:  For lot separations, 

         12    absolutely. 

         13             CHAIRWOMAN MORENO:  No, no, no.  For 

         14    everything. 

         15             MS. HERNANDEZ:  Okay, if you look at how we 

         16    drafted the review standards, the City Architect will 

         17    now look at a lot of things that the Board of 

         18    Architects has typically looked at, a fence, you 

         19    know, things that -- you know, even an appeal, how 

         20    does the Board of Adjustment look at how is there 

         21    competent substantial evidence to support this 

         22    decision.  That's the City Architect.  That's 

         23    technical, that's with specific criteria, to relieve 

         24    the Board of Architects to handle the larger issues, 

         25    which are quasi-judicial in nature and which we have 
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          1    always -- Mr. Steffens and I, through the years, have 

          2    discussed concerns about the criteria that have been 

          3    placed and the need to beef them up, you know, and 

          4    now, with Omnipoint, it's definitive. 

          5             CHAIRWOMAN MORENO:  So, if now we adopt 

          6    this part of what is being done for the reduced FAR, 

          7    what Mr. Siemon is suggesting, that when you go over 

          8    3.5, you need to have a contextual review, and if 

          9    that is done by the Board of Architects, that would 

         10    be done in a quasi-judicial setting? 

         11             MS. HERNANDEZ:  Yes, absolutely. 

         12             CHAIRWOMAN MORENO:  Okay.

         13             MR. PARDO:  Let me ask you, when you go to a 

         14    second story, couldn't that be added, also, not only 

         15    when you go over an FAR?  In other words, why not 

         16    also a second story, because maybe that second story 

         17    is the only two-story house in the entire 

         18    neighborhood. 

         19             MS. HERNANDEZ:  That's possible. 

         20             CHAIRWOMAN MORENO:  Okay, let's move 

         21    on, because we need to speed this up. 

         22             Can you address for us your proposals on 

         23    reduced FAR and contextual review, which I think, 

         24    although they're separated here as two separate 

         25    things, they seem to go hand in hand.
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          1             (Thereupon, Ms. Hernandez left.)

          2             MR. SIEMON:  Well, they really -- they are 

          3    related, in that they're directed at the same 
          4    objective, that is, protecting against homes that are 

          5    out of character, but they are -- their circumstances 

          6    are somewhat different.

          7             The reduction in the FAR are for very large 

          8    lots, and they -- what they involve is a reduction in 

          9    basically the square footage above 12,500 -- well, 

         10    really, somewheres between 10 and 15,000 square feet, 

         11    depending on where you're located.

         12             We previously allowed .3 FAR above that -- 

         13    the first two steps, and we're suggesting that should 

         14    be reduced to .1, and what that means is, the size of 

         15    the home will grow, as it always has, with the size 

         16    of the lot, but when you reach those very large lots, 

         17    primarily 15,000 square feet or more, the additional 

         18    square footage drops off to only .1 per each square 

         19    foot. 

         20             MR. KORGE:  So can I ask a question?  If we 

         21    had a 15,000-square-foot lot, a triple lot, what 

         22    would the maximum square footage of the house be?

         23             MR. SIEMON:  Dennis, do you remember the 

         24    map, the 15,000-square-foot home, under our revised 

         25    one?  
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          1             MR. SMITH:  Pardon me?

          2             MR. SIEMON:  Under the revised FAR, do you 

          3    recall what the 15,000-square-foot lot is?  

          4             MR. SMITH:  Under the revised?

          5             MR. SIEMON:  Yeah, the revised.  

          6             MR. SMITH:  It would be 3450 plus 500 -- 

          7             MS. LUBIN:  No -- 

          8             MR. SMITH:  4,100.

          9             MR. HERNANDEZ:  It's 4,600.

         10             MR. SMITH:  4,600.

         11             MR. SIEMON:  4,600 square feet for 15,000?  

         12             MR. SMITH:  Yeah.

         13             MR. PARDO:  Compared to?  What does the 

         14    existing --

         15             MR. SIEMON:  For 15,000?  They're about the 

         16    same.  It's going beyond that.

         17             MR. HERNANDEZ:  The first increment is

         18    5,000.

         19             MR. SIEMON:  Right.

         20             MR. HERNANEZ:  The second increment is 1750, 

         21    and every increment of a 50 by a hundred foot lot 

         22    after that is 500 square feet.

         23             MR. SIEMON:  Right.

         24             MR. HERNANEZ:  So it's 4600 for three lots.

         25             MR. SIEMON:  And then 5100 -- now it's going 
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          1    to go from 46, basically, to only 47. 

          2             CHAIRWOMAN MORENO:  But what you're 

          3    proposing will not affect the 50-foot lots at all?  

          4    They'll stay at the 4.8 (sic) FAR? 

          5             MR. SIEMON:  They have the .48, and are not 

          6    affected. 

          7             CHAIRWOMAN MORENO:  .48, whatever.

          8             MR. KORGE:  Let me see if I understand.  If 

          9    we adopt this, the triple lots would be buildable to 

         10    4600 square feet of home.  If we don't adopt this, 

         11    what would they be buildable to, currently?

         12             MR. SIEMON:  It's -- I can't remember the 

         13    exact number, but it's very, very close.

         14             MR. KORGE:  Very close?

         15             MR. SIEMON:  It's above the 15,000 square 

         16    foot lot that we've proposed a change.  

         17             MR. STEFFENS:  If it's two tenths more, then 

         18    it would be another thousand square feet.

         19             MR. KORGE:  Okay.  How many lots do we have 

         20    above 15,000, do you think?

         21             CHAIRWOMAN MORENO:  In the SF 1 area.  

         22             MR. STEFFENS:  In the north section or the 

         23    south section?

         24             MR. SIEMON:  In the SF 1.

         25             MR. KORGE:  Well, I assume this is only 
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          1    dealing with the north section, not the south 

          2    section, because otherwise we're going to have 

          3    problems with Gables Estates, but I'm assuming this 

          4    is only in SF 1.  Is that a fair assumption?

          5             MR. SIEMON:  No, the FAR, in the absence of 

          6    site-specific regulations in the SF 2, has the same 

          7    diminution of the floor area above 15,000 feet.  It 

          8    does.  But that is only where there are no 

          9    site-specific regulations and -- 

         10             MR. KORGE:  Granada?  Would that -- Is that 

         11    Granada?

         12             MR. PARDO:  Charlie, let me ask you to take 

         13    your planning hat off and put your architect hat on.

         14             If you had -- if you had two houses that are 

         15    identical in square footage, the lot frontages are 

         16    identical, is it possible -- and the same amount of 

         17    square feet are distributed on the ground floor and 

         18    the second floor, is it possible that one of the two 

         19    houses can look substantially larger or more 

         20    monstrous or obstructive -- or more of an obstruction

         21    compared to the balance of the houses on that lot, 

         22    compared to the other one, if they don't have enough 

         23    character, push and pull built into it?

         24             Are we putting too much of an emphasis on 

         25    FAR, when maybe we should put more emphasis on 
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          1    creativity of design by more push and pull within the 

          2    setback, the existing setback elements?

          3             MR. SIEMON:  Well, what we've proposed is 

          4    that if a home has an FAR of greater than .35, or is 

          5    built on a lot that is two times the minimum lot 

          6    size, that that would go through this contextual 

          7    review, and the reason for that was that we found, 

          8    where the examples of incompatibility were pointed 

          9    out to us, almost always involved either of those two 

         10    conditions, lots that were otherwise eligible -- 

         11    would otherwise be eligible for a lot split and still 

         12    be in conformance with the minimum lot size 

         13    requirements, or they go above .35.

         14             Now, we talked about the two-story 

         15    building, and what we found were a number of 

         16    two-story buildings which didn't have -- that really 

         17    were perfectly acceptable in the neighborhood, but it 

         18    was primarily because they weren't big, the total 

         19    FAR.  They had just chosen to build relatively small 

         20    floor plates in two stories. 

         21             CHAIRWOMAN MORENO:  Uh-huh.

         22             MR. SIEMON:  And, you know, they were a 

         23    small, 2,400-square-foot home on a relatively small 

         24    lot, two stories, and that meant that the other 

         25    dimensions, the footprint and the depth, were not 
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          1    great and they fit, and so that's how we derived 

          2    these.

          3             I mean, frankly, given the dynamic nature of 

          4    your neighborhoods and the diversity and the lack of 

          5    general rules, I mean, there are not -- there's no -- 

          6    you can't generalize with these neighborhoods, other 

          7    than they're very diverse and they have a mix and a 

          8    sort of a balance and a harmony that has been largely 

          9    supported by economic forces, historically, not by 

         10    regulatory forces, but those economic forces are now 

         11    changing, and that's why we've suggested some of 

         12    these modifications.  But we've found where smaller 

         13    homes, even two-story, even in neighborhoods where 

         14    everybody else had a single-family -- I can take you 

         15    to a neighborhood right up here north of City Hall 

         16    and show you a two-story building that I think we all 

         17    agree fits into that neighborhood, but it's not built 

         18    to the maximum FAR.  It's only built to a small one.

         19             But if you believe -- if you all believe 

         20    that another area of concern is where there's a 

         21    two-story building proposed in a neighborhood where 

         22    the majority of buildings are one story, you won't 

         23    get an objection from me.  

         24             MR. PARDO:  I think it should trigger the 

         25    character, because then when you're looking at it, 
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          1    and based on, also, the style of architecture, it 

          2    could be the only two-story house, but if it's done 

          3    in a clever enough fashion, in a delicate enough 

          4    fashion, it could be very, very compatible with the 

          5    rest of the homes there.  Unfortunately, the ones 

          6    that are the ones that bring up the ire are the ones 

          7    where the architect, unfortunately, didn't show a 

          8    tremendous display of talent, and those are the ones 

          9    that come back and those are the ones everyone points 

         10    to.

         11             MR. SIEMON:  We did have a zany ride one 

         12    day, and we talked about, "Maybe we ought to just get 

         13    the names of the architects who did all these homes 

         14    and just prohibit them."  But that moment of fun 

         15    passed quickly. 

         16             CHAIRWOMAN MORENO:  But don't those homes 

         17    have to be approved by the Board of Architects? 

         18             MR. PARDO:  Yeah, but, Cristina --

         19             CHAIRWOMAN MORENO:  Well, then, there's a 

         20    problem there.

         21             MR. STEFFENS:  Even the ugly ones have been 

         22    approved by the Board of Architects.

         23             MR. SIEMON:  Yeah, they've been approved.

         24             CHAIRWOMAN MORENO:  Then the problem is 

         25    there.  
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          1             MR. PARDO:  Cristina, there's a -- That is a 

          2    great question, you know, don't they have to be 

          3    approved?  Yes, but one of the things, and I remember 

          4    specifically, and it could -- I don't know if it was 

          5    with Michael.  We had a -- and it could have been

          6    with Jorge, it could have been a tremendous 

          7    discussion on the old Merchant -- the Service 

          8    Merchandise site, on the old Coliseum site.  You may 

          9    not be aware, when the Service Merchandise building 

         10    was set, one of the things that we, on the Board of 

         11    Architects, had a tremendous objection to was the way 

         12    the building was sited on the site.  But we had no 

         13    teeth, on the Board of Architects, to be able to say 

         14    the building should be pushed forward or backwards or 

         15    anything like that.  But if the siting can be -- this 

         16    applies also to commercial buildings.  If siting and 

         17    contextual relationship to other buildings are added 

         18    in there, then the Board of -- you take the handcuffs 

         19    off the Board of Architects to make better decisions.

         20             So, unfortunately, sometimes the Board of 

         21    Architects will take a bad rap, because they simply 

         22    can't touch certain parts because it's not written in 

         23    there, and that's why I asked about the two-story 

         24    element.  If you trigger a contextual element that 

         25    the Board of Architects can review, it gives them at 
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          1    least a tool to soften it and make it more compatible 

          2    with the neighborhood. 

          3             CHAIRWOMAN MORENO:  What you're proposing, 

          4    Mr. Siemon, is contextual review when you see .35 and 

          5    when the lot is bigger than a hundred by a hundred?

          6             MR. SIEMON:  Bigger than a hundred feet in 

          7    width. 

          8             MR. PARDO:  Madam Chair, I'd like to add --

          9             MR. SIEMON:  A hundred feet or bigger.

         10             MR. PARDO:  -- in single-family residential 

         11    areas, whether they're SF 1 or 2, I would like to 

         12    add, you know, that two-story threshold, also, 

         13    because it is so critical -- from a contextual 

         14    standpoint, it's so critical for the existing 

         15    neighborhoods that don't have two-story homes.

         16             CHAIRWOMAN MORENO:  How do you feel about 

         17    that, Mr. Siemon?

         18             MR. SIEMON:  I think that that's a good 

         19    policy.  I think you could make a policy that all 

         20    homes, at least in the established neighborhood, 

         21    should have a contextual review.  We just concluded 

         22    that, as we looked at the ones that have been 

         23    identified as problematic, we found them falling into 

         24    classes.  I think it would be a very rare structure 

         25    that's two-story that isn't going to exceed .35 -- 
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          1             MR. STEFFENS:  Well, shouldn't the Board of 

          2    Architects -- 

          3             MR. SIEMON:  But you could be safe by -- 

          4    it's possible.

          5             MR. PARDO:  If it's a big lot, it could. 

          6             MR. STEFFENS:  Shouldn't the Board of 

          7    Architects be providing a contextual review?

          8             MR. SIEMON:  Well, that's a question, a 

          9    policy issue, that needs to be decided.  As this Code 

         10    is drafted, it would -- the contextual review would 

         11    be provided as a minor conditional use, as it has 

         12    been drafted, not as a Board of Architecture 

         13    decision.

         14             Now, we debated this subject quite a bit as 

         15    to who, the appropriate review official.  We get -- 

         16    our firm gets very comfortable -- we were very 

         17    comfortable that you need, you should have, a 

         18    contextual review for buildings that deviate from the 

         19    traditional standard and norm in your neighborhoods, 

         20    because the potential for adverse consequences is 

         21    great.

         22             The next step is, you could say all 

         23    buildings, because there is that potential, or you 

         24    could strike some balance.  We came to .35 and two -- 

         25    and a hundred feet, based on some empirical 
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          1    observations.  I think two stories, which was 

          2    raised -- I mean, when Jorge and I were driving 

          3    around, we looked at that.  We found a two-story that 

          4    was great.  We also found a couple that were not so 

          5    great. 

          6             MR. STEFFENS:  Well, the two-story would be 

          7    a contextual issue.

          8             MR. SIEMON:  But they're almost all .35. 

          9             MR. KORGE:  Well, let me see if I 

         10    understand.

         11             MR. SIEMON:  Let me just finish, that a -- 

         12    and -- but who makes that decision has been a subject 

         13    of some extensive dialogue within the Staff, and my 

         14    staff, as we talked about how best to merge all these 

         15    things together in an efficient process that doesn't 

         16    put undue delay, doesn't unduly burden any particular 

         17    organization, and really focuses on what needs to be 

         18    done, and this is what we've come up with.

         19             But again, frankly, we already have a Board 

         20    of Architects review.  We've suggested that needs to 

         21    get a little more regularized if we want to be able 

         22    to defend them over time.  And does it make sense for 

         23    that to be a minor conditional use, that then is 

         24    appealed to this body, or does it make sense to go to 

         25    the Board of Architects?  And again, I think that is 
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          1    something that we can -- I think there are a lot of 

          2    views on that, and we can debate.  

          3             MR. KORGE:  I'm ignorant about some of 

          4    this.  So when -- right now, if you want to build, or 

          5    rebuild, add on, you have to go to the Board of 

          6    Architects, always, right?

          7             MR. SIEMON:  Right.

          8             MR. KORGE:  So contextual review, is that an 

          9    additional review or is it just basically other 

         10    criteria that the Board of Architects would consider 

         11    in approving?

         12             MR. SIEMON:  As it is drafted today, it's a 

         13    separate review that would be conducted by the 

         14    professional Staff as a minor conditional use, that 

         15    would be subject to an appeal to this body.  

         16             MR. PARDO:  You see, that's the --

         17             CHAIRWOMAN MORENO:  Not by the Board of 

         18    Architects.

         19             MR. PARDO:  Right.  That's the --

         20             MR. SIEMON:  That's correct, and then there 

         21    would be a Board of Architects review of the 

         22    architectural character.  

         23             MR. PARDO:  See, I was confused when I read 

         24    that, and to be quite -- with all due respect to 

         25    Staff, I would rather have the Board of Architects be 
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          1    able to review that, because Staff doesn't have to be 

          2    a professional architect to review that.  You know, 

          3    it could be someone that's come up through the ranks 

          4    of zoning or some other -- and they're great people 

          5    and they're experts in calculating whatever, but they 

          6    didn't go to college, you know, necessarily.  They 

          7    didn't get an architectural, you know, degree.  

          8    They're not -- they haven't practiced for ten years, 

          9    minimum.  They are not familiar with Coral Gables.  

         10    That's one of the other requirements, you know, 

         11    living and/or working here.  And to be quite honest, 

         12    for me, I would think that the contextual review is 

         13    no different than making -- giving an opinion on the 

         14    slope of a roof or the materials or detailing on the 

         15    house.

         16             I think it would be more effective, in a 

         17    positive way -- now, if you're saying a preliminary 

         18    review by Staff, you know, to make sure that they 

         19    have those things, but I think the true judges here 

         20    should be the Board of Architects or -- 

         21             CHAIRWOMAN MORENO:  Mr. Siemon, are you 

         22    proposing that this be done by the City Architect?

         23             MR. SIEMON:  As it is drafted right now, a 

         24    minor conditional use, the City Manager would be 

         25    responsible for delegating specific reviews to 
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          1    specific Staff persons, who would act as the

          2    Development Review Official.  Our proposal is that an 

          3    office of City Architect be formed, and that the 

          4    architect have responsibility for Staff design 

          5    reviews.

          6             I just would observe, this is a dialogue

          7    that's been going on for decades, many, many 

          8    decades.  We've been through periods where architects 

          9    were responsible for not only the building but also

         10    the context and place.  Then we went through 

         11    generations where, frankly, the profession 

         12    concentrated on the structure and largely ignored the 

         13    context, and in that setting, planners really became 

         14    the people who originated the -- tried to get context 

         15    back in the development review.  We're sort of caught 

         16    in between. 

         17             MR. KORGE:  Does context mean that we're 

         18    just adding more criteria to consider?

         19             MR. SIEMON:  No.  It's looking at something 

         20    different.  Right now, if you read the Code, what it 

         21    says is, look at the building and make a 

         22    determination whether it's appropriate, effectively.  

         23             MR. PARDO:  Not look at the neighboring 
         24    properties.

         25             MR. SIEMON:  It doesn't say -- and that is, 
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          1    there's some buildings that don't belong anywheres in 

          2    Coral Gables, and that's an appropriate review, but 

          3    when you get down to the fine grain of these 

          4    neighborhoods, what may be a very appropriate 

          5    building in Block A, up there, in Block C doesn't fit

          6    at all.  I mean, Felix is talking about an example of 

          7    that.

          8             MR. KORGE:  So let's focus on --

          9             MR. SIEMON:  The home next door to him may 

         10    be fine in some -- 

         11             MR. KORGE:  So let's -- Let me continue.  

         12    Let me ask some questions.  How much more is it going 

         13    to cost somebody to go through that additional level 

         14    of review?  Is it a significant additional cost, or 

         15    is it simply part of the considerations that the 

         16    architects would look at normally, anyways?

         17             MR. SIEMON:  Well, we would hope that the 

         18    architect looks at that, as a part of the design 

         19    process.

         20             MR. KORGE:  The reason I'm asking --

         21             MR. SIEMON:  We don't think it will add a 

         22    considerable sum, either sum or time, if we do the 

         23    things we're doing.

         24             MR. KORGE:  Well, then, why wouldn't we do 

         25    it for everybody, just make that -- however, whatever 
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          1    the process would be, fit it in.  Maybe, as Felix was 

          2    suggesting, the Board of Architects, who's going to 

          3    approve everything, anyway, is told, "In addition to 

          4    looking at the building itself, check out the 

          5    neighborhood and make sure it fits in the 

          6    neighborhood."

          7             MR. STEFFENS:  Theoretically, right now, as 

          8    part of the submittal package, you have to submit 

          9    photographs of the context that the house is going 

         10    in, and sometimes, if there's questions about the 

         11    house when the Board of Architects is reviewing it, 

         12    they'll take out the photographs and look at the 

         13    context that is provided in those photographs.  It's 

         14    not necessarily formal; it doesn't say you have to 

         15    take a photograph of everything on one side of the 

         16    street and everything on the other side of the 

         17    street.  It just says, provide context photographs.

         18             MR. KORGE:  Right.

         19             MR. STEFFENS:  So, if there's questions 

         20    about things, about massing or something like that, 

         21    sometimes the Board of Architects will look in that 

         22    package of photographs and see what's going on and 

         23    see if -- 

         24             MR. KORGE:  So they're doing it now, but not 

         25    on every property?  
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          1             MR. PARDO:  You don't have the real teeth.  

          2    For example, on Miami Beach, you're really looking at 

          3    the contextual part.  In fact, Staff actually looks 

          4    at it before.  You know, you're talking about other 

          5    things, and usually they're not dealing with 

          6    single-family homes there.  They're dealing with the 

          7    commercial projects, which have a character of their 

          8    own on Miami Beach.

          9             In this particular case, let's say you don't 

         10    like barrel tile.  You just bought a lot and you want 

         11    to build a home, but everybody else, on both sides of 

         12    your block, everybody else has barrel tile, but you 

         13    really want some flat cement tile, which is allowed 

         14    by Code.  Contextually, it may not be in keeping, and 

         15    that architect -- or, you know, that Board of 

         16    Architects can tell you, "You know what?  You've got 

         17    to put barrel tile in, because that's what's in 

         18    keeping."

         19             Now, you see, there you go.  You have a real 

         20    possible problem.  I think it has to do not only with 

         21    materials, it has to do with setting, massing, all 

         22    sorts of different things, and maybe that house with 

         23    the flat cement tile may be totally compatible if it 

         24    had the right color, but it would be a different 

         25    material.
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          1             MR. KORGE:  But why is it --

          2             MR. PARDO:  So they can apply -- 

          3             MR. KORGE:  Excuse me for interrupting, but 

          4    why is it that a contextual review is recommended for 

          5    homes on large lots but not homes on smaller lots?  

          6             CHAIRWOMAN MORENO:  Yeah.

          7             MR. KORGE:  I just don't understand how 

          8    that -- you know, if there's the McMansion, as they 

          9    refer to it, problem, how that really addresses that.  

         10    I see the value of it for the large homes on the 

         11    large lots, but why wouldn't that be a similar value 

         12    for the small homes on small lots?

         13             MR. SIEMON:  We -- first off, we're 

         14    proposing a new review that is not consistently or 

         15    has not been regularly available.  We don't -- we 

         16    generally try not impose new regulatory requirements 

         17    unless we can identify a probability of need for 

         18    that.  And when we did -- looked at where the problem 

         19    children were, they all popped into the category of 

         20    an FAR of .35 or more and two lots.

         21             The second-story buildings, it was a 

         22    question we raised and considered.  Is it an 

         23    appropriate policy decision to say?  I think you can 

         24    say, very easily, it's a matter that you ought to

         25    have a contextual review of everything.  Many, many 
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          1    communities do. 

          2             MR. KORGE:  Let me just continue.  To me, 

          3    that's an easy decision, provided it's not going to 

          4    impose a really significant economic burden on 

          5    everybody in the City.

          6             CHAIRWOMAN MORENO:  If you make it part of 

          7    the architectural review package -- 

          8             MR. KORGE:  Right.

          9             CHAIRWOMAN MORENO:  -- it's just part of the 

         10    process.  

         11             MR. PARDO:  I could guarantee you right now 

         12    that not one McMansion example is a one-story 

         13    building, not one.  I guarantee you, because the 

         14    imposition of the two-story, gigantic mass is what 

         15    everybody is screaming about, and rightfully so.  

         16    See?  So if you throw in that two-story component to 

         17    trigger the contextual component, you have a good 

         18    handle on it.  

         19             CHAIRWOMAN MORENO:  But I think it's easier 

         20    just to do what Tom says, just make contextual review 

         21    part of your entire architectural review.  

         22             MR. KORGE:  But only if it's not going to be 

         23    a big imposition of expense. 

         24             MR. PARDO:  Exactly, as long as it 

         25    doesn't become bureaucratic --
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          1             CHAIRWOMAN MORENO:  But if you make it -- 

          2    Look, if you have to have --

          3             MR. KORGE:  It doesn't sound like it would 

          4    be.

          5             CHAIRWOMAN MORENO:  If you have to have the 

          6    house approved by the Board of Architects -- 

          7             MR. KORGE:  Right.  Right.

          8             CHAIRWOMAN MORENO:  -- and you just say, "In 

          9    approving the house, you also need to look at the 

         10    contextual review," you make it all part of one 

         11    thing, what's the burden?  

         12             MR. KORGE:  Yeah. 

         13             MR. PARDO:  Cristina, the part I don't 

         14    understand, and I'm not a lawyer -- the point is, on 

         15    the quasi-judicial, which is the part I don't 

         16    understand, does it become more cumbersome?  Does it 

         17    become -- you know, do now, the architect that comes 

         18    before this group of architects, and you're talking 

         19    professional to professional, now do you have to hire 

         20    a lawyer and have a lawyer there, actually making the 

         21    presentation for you? 

         22             CHAIRWOMAN MORENO:  Why?

         23             MR. PARDO:  No, no, I don't know.  What I'm 

         24    saying is --

         25             CHAIRWOMAN MORENO:  What you can't do is 
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          1    ex-parte the people, and you've got to have an open 

          2    hearing, and you've got to allow the neighbors that 

          3    want to object come before you and express their 

          4    viewpoint as to what's being proposed. 

          5             MR. PARDO:  I sat for four and a half years 

          6    on the Board of Architects.  No one ever called me 

          7    before and talked to me about an application. 

          8             CHAIRWOMAN MORENO:  Then it's not a 

          9    problem.

         10             MR. PARDO:  Right, but my question, I just 

         11    want to make sure -- see, they get overwhelmed on the 

         12    Board of Architects.  They'll get 70, 80 

         13    applications.  True, a lot of them are for paint 

         14    chips and things like that, and they get eliminated.  

         15     At least, you know, they've thought, and they make 

         16    those the first ones, get those guys out of the way.

         17             CHAIRWOMAN MORENO:  He's going to take that 

         18    all out of the Board of Architects' hands.  

         19             MR. KORGE:  Right.

         20             MR. PARDO:  True, it would be now 

         21    this architect -- 

         22             MR. SIEMON:  And that's part and parcel of 

         23    this. 

         24             MR. PARDO:  No, no, and I understand that,  

         25    but what I'm saying is, as long as -- if you add 
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          1    additional requirements where the Board of Architects 

          2    got some -- 

          3             CHAIRWOMAN MORENO:  Okay, but let's leave 

          4    that discussion.  I understand your point, but let's 

          5    leave that discussion for a later date.  

          6             MR. PARDO:  But isn't that what we're -- 

          7             MR. KORGE:  No, this isn't -- this isn't --

          8             CHAIRWOMAN MORENO:  No, we're just talking 

          9    about contextual review being in the Board of -- the 

         10    procedure by which the Board looks at it. 

         11             MR. PARDO:  I'm asking, is it -- 

         12             CHAIRWOMAN MORENO:  Let's leave that.  

         13             MR. PARDO:  I'm going back to your 

         14    question.  

         15             MR. KORGE:  I don't think that this changes 

         16    the nature of what the architects are reviewing.  In 

         17    other words, it doesn't make it quasi-judicial or 

         18    take it out of being quasi-judicial.  

         19             MR. PARDO:  Okay.  

         20             MR. KORGE:  All it does is, it says, when 

         21    you're, you know, reviewing the tile, you're 

         22    reviewing the design and all that, make sure it also 

         23    fits into the neighborhood. 

         24             MR. PARDO:  I agree, and so what we're doing 

         25    is, we're in agreement that what we're adding is 
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          1    additional criteria to give additional teeth to the 

          2    Board of Architects to be able to do that? 

          3             MR. KORGE:  To make sure it fits in the 

          4    neighborhood, and as far as the quasi-judicial, from 

          5    what I got out of this conversation, and I could be 

          6    wrong about that, too, is that where they're doing 

          7    this kind of review, not just contextual but, you 

          8    know, approving the plans and so forth, that is sort 

          9    of quasi-judicial, you view it that way, they're 

         10    following -- 

         11             CHAIRWOMAN MORENO:  What he's done is, he's 

         12    taken -- 

         13             MR. KORGE:  -- they're applying specific 

         14    facts to particular criteria that are set forth in 

         15    the Code, and therefore, it really should be going 

         16    through the quasi-judicial process, which doesn't 

         17    offend me.  Of course, I'm a lawyer, so very little 

         18    offends me.  

         19             CHAIRWOMAN MORENO:  I think what you're 

         20    saying, Mr. Siemon, is that you're taking all the 

         21    ministerial type approvals, you're giving those to 

         22    the design officer, and you're leaving the subjective 

         23    type approvals in the Board of Architects?

         24             MR. SIEMON:  That's correct. 

         25             CHAIRWOMAN MORENO:  And that is where the 
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          1    quasi-judicial function would need to be performed.  

          2    Okay.

          3             MR. SIEMON:  And for whatever it's worth, 

          4    I've observed a number of community appearance boards 

          5    or whatever that have been -- had to convert, as a

          6    result of city attorney opinions, into 

          7    quasi-judicial, and I would say, as someone who 

          8    appears before one on a regular basis, as an 

          9    applicant, not as an advisor, in my role in a 

         10    nonprofit group, it hasn't changed.  It hasn't 

         11    stifled, in any way, the give-and-take and the 

         12    problem-solving approach to design.  

         13             MR. PARDO:  I'm just concerned because of 

         14    the sacrifice, the amount of hours that are 

         15    contributed by people that serve on the Board of 

         16    Architects.  I just don't want it to, you know, go --

         17             MR. SIEMON:  You know, I have a -- my 

         18    experience is that actually, when you make the rules 

         19    a little more regular -- 

         20             CHAIRWOMAN MORENO:  Uh-huh.

         21             MR. SIEMON:  -- and more specific, the 

         22    process improves.  Now, I don't -- I've haven't 

         23    watched enough of your programs to know how they 

         24    work, but I've watched a lot of programs work, where 

         25    you have uncertain rules, and I have a project that I 
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          1    think is on the line, is marginal, and I don't 

          2    have -- I know that it's possible that you're not 

          3    going to do a contextual review; well, I'm going to 

          4    give you just as much information as I think may get 

          5    me through, and what happens is, that's very 

          6    efficient, because one board member may figure out 

          7    what's going on and say, "Wait a minute, you've 

          8    forgotten about this," and what you do is end up 

          9    spending an awful lot of time, because you didn't get 

         10    a full and complete and predictable package of 

         11    information.

         12             So we would aspire to set in place a program 

         13    that will actually improve the procedural quality, 

         14    and therefore give more efficiency and more time 

         15    available for making these judgment calls that are 

         16    really -- and we're working at such a fine grain in 

         17    this community -- 

         18             MR. PARDO:  Charlie --

         19             CHAIRWOMAN MORENO:  Okay -- 

         20             MR. PARDO:  -- I would like to keep that at 

         21    the Board of Architects' level, because I'll tell 

         22    you, when you go to Miami Beach, it becomes, you 

         23    know, a slower process.  You know, it becomes a 

         24    slower process, and I'm looking at -- I would say 

         25    that most of the applications are additions and 
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          1    renovations to homes in the City of Coral Gables, on 

          2    a week-in and week-out basis, not commercial 

          3    projects, not brand-new projects, and I just don't 

          4    want to put the citizens of Coral Gables in a 

          5    situation that now they're going to be -- you know, 

          6    take a number and wait and wait and wait.

          7             MR. RIEL:  That's more --

          8             CHAIRWOMAN MORENO:  If I can -- if we can 

          9    close this, I'd like to hear from the public on this 

         10    issue and move along.  

         11             MR. KORGE:  Excuse me, before we do that, I 

         12    have one more -- 

         13             CHAIRWOMAN MORENO:  Well, I didn't let Bill 

         14    speak, so I can't let you speak.  

         15             MR. KORGE:  No, I'm not speaking.

         16             MR. MAYVILLE:  No, I was basically saying 

         17    that the public's been here for three hours and -- 

         18             CHAIRWOMAN MORENO:  Yeah.

         19             MR. KORGE:  I just have one quick question 

         20    on the reduced FAR.  That only affects lots greater 

         21    than 150 feet, right?  

         22             CHAIRWOMAN MORENO:  No.  It affects 

         23    everybody.

         24             MR. SIEMON:  The FAR?  

         25             MR. STEFFENS:  Bigger than 10,000.
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          1             MR. SIEMON:  It really comes into play above 

          2    15,000 square foot, is where it has a substantive 

          3    effect, as drafted.

          4             MR. STEFFENS:  Do you have a reduction at 

          5    five to ten thousand square foot step, a small 

          6    reduction, and then -- 

          7             MR. SIEMON:  No, we did not make any 

          8    reduction in the early steps.

          9             MR. STEFFENS:  Only over ten and that's it?

         10             MR. SIEMON:  Above the cap.  It's above the 

         11    top, just to avoid the extreme.  

         12             MR. KORGE:  I just want to make sure that I 

         13    understand it.  And it won't affect the SF 2 

         14    district, because they're all site-specific?

         15             MR. SIEMON:  That's correct.  That's our 

         16    judgment. 

         17             MR. KORGE:  And in SF 1, are there many lots 

         18    it would affect?  Do you have any feel for how many 

         19    it would affect?

         20             CHAIRWOMAN MORENO:  It will prevent lots 

         21    from being -- 

         22             MR. KORGE:  Accumulated? 

         23             CHAIRWOMAN MORENO:  Yeah.

         24             MR. KORGE:  Okay.  Okay.

         25             MR. SIEMON:  Yeah, there's a fair number. 
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          1             MR. KORGE:  A fair number?

          2             MR. SIEMON:  Yeah.  I can't give you a 

          3    number.  I could get you a number pretty easily. 

          4             CHAIRWOMAN MORENO:  Yeah, and it will also 

          5    prevent tearing down two houses and putting all the 

          6    lots together and building on -- 

          7             MR. KORGE:  I do think we should get a feel 

          8    for how many it would affect, currently, you know, 

          9    more than 150 feet, because we're going to be taking 

         10    something from those people.

         11             MR. SIEMON:  Well, I don't think -- 

         12             MR. KORGE:  I don't know if that's a 

         13    technical --

         14             MR. SIEMON:  I don't think, legally, you 

         15    are, because I think right now the expectations in 

         16    the marketplace, how the land is valued today --

         17             MR. KORGE:  Uh-huh.

         18             MR. SIEMON:  -- which is the benchmark for 

         19    applying a new set of regulations, I think we're 

         20    really anticipating, at the future, the likelihood 

         21    that those excess rights are going to be exploited --

         22             MR. KORGE:  I see.

         23             MR. SIEMON:  -- and anticipating that.  So I 

         24    feel fairly -- I feel very comfortable that the 

         25    adjustment we've made --
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          1             MR. KORGE:  Okay.

          2             MR. SIEMON:  -- is fair, reasonable, and 

          3    doesn't trammel anybody's real rights, but four years 

          4    from now, I'll bet that's different.  

          5             MR. STEFFENS:  And there's a reason you 

          6    didn't keep it the same in this other section, just 

          7    leave it alone?

          8             MR. SIEMON:  Yeah, it's set and really 

          9    controlled by the site-specific regulations.  

         10             MR. KORGE:  Okay. 

         11             CHAIRWOMAN MORENO:  Okay, thank you.

         12             I'd like to take anyone from the public who 

         13    is speaking on the residential single-family issues 

         14    only.  

         15             MR. MAYVILLE:  Madam Chair, it's been three 

         16    hours.  I think -- I don't know how many people here 

         17    are going to want to speak.  We've got a whole 

         18    agenda.  Why don't we let the public just speak on 

         19    whatever they want to talk about? 

         20             CHAIRWOMAN MORENO:  No, they can't.  You 

         21    can't do it like that.  You've got to do it -- I 

         22    think a lot of these people are on the TDRs.  We 

         23    can't speak on TDRs until we know what they're

         24    speaking about.  Let's do single-family.

         25             Anybody on single-family?  Thank you. 
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          1             MS. BALOYRA:  Good evening.  Patty Baloyra, 

          2    with offices at 1441 Brickell, on behalf of a client, 

          3    Alfred Pellas, and within this -- I'm coming up here 

          4    under residential single-family because I think this 

          5    is the only place it fits under the agenda, and it's 

          6    a quick discussion of your tennis court ordinance.

          7             There appear to be no changes, basically, in 

          8    the regulations in placing a tennis court in a 

          9    residential area.  We sent a letter, on behalf of our 

         10    client, back on April 6, 2004, to Eric Riel, 

         11    suggesting that there are certain criteria for 

         12    placing a tennis court within a residential 

         13    district -- within a residential neighborhood, two of 

         14    which are, it should not be closer to the street than 

         15    it is to the main -- than the main house is, and it 

         16    should not be between the main house and the street.

         17             We think that having those criteria are 

         18    important.  I'm sure, as all of you are aware, there 

         19    are a lot of issues that come up with placing tennis 

         20    courts in residential areas.  There's a lot of 

         21    neighborhood -- neighborly squabbles over them, and 

         22    we believe that placing a restriction on obtaining a 

         23    variance from those specific criteria would be 

         24    beneficial and it would also probably knock out some 

         25    of the squabbling that you have between neighbors, 
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          1    and I know it's a very touchy issue and very 

          2    critical. 

          3             CHAIRWOMAN MORENO:  Okay.  Since we haven't 

          4    taken that today, could you just address that with 

          5    Eric, so at a future meeting he can bring that up to 

          6    us?

          7             MS. BALOYRA:  Okay, and I'll just -- I'll 

          8    give you the letter. 

          9             CHAIRWOMAN MORENO:  You can give it to Mr. 

         10    Riel. 

         11             MR. RIEL:  What we'll do is, we'll put it

         12    under the policy 9, miscellaneous stuff.  We'll add 

         13    it to that.  

         14             CHAIRWOMAN MORENO:  Thank you.  Great.  That 

         15    would be great.  

         16             MR. PARDO:  And you're proposing to leave 

         17    them the way they are?  

         18             MS. BALOYRA:  Leave the criteria the way 

         19    they are, but impose a section that says that you 

         20    can't get a variance from these criteria, because I 

         21    think these criteria very much protect -- 

         22             CHAIRWOMAN MORENO:  Can or cannot?

         23             MR. KORGE:  Cannot.

         24             MS. BALOYRA:  That you cannot get a 

         25    variance from those specific criteria, because I 

                                                                 132

          1    think they protect the neighbors and, you know, 

          2    granting a variance from that doesn't protect --

          3             CHAIRWOMAN MORENO:  Okay.  

          4             MR. PARDO:  But you're familiar with the 

          5    criteria for variances that are in this Code, right?

          6             MS. BALOYRA:  Yes, I am, and in fact, 

          7    I mean, I --  

          8             MR. PARDO:  In other words, you must prove 

          9    hardship and all that. 

         10             MS. BALOYRA:  Yes, and in fact, I don't 

         11    really want to get into that, because I'm sure we'll 

         12    have people talking about other issues, but I am 

         13    familiar with the criteria for a variance.  There was 

         14    a variance that was granted on a piece of property 

         15    adjacent to the client that I represent.  We don't 

         16    believe it met those criteria.  But even having those 

         17    criteria, when you apply them to these two specific 

         18    criteria for a tennis court, we don't think that it 

         19    should ever pass, but it did, and so we think that 

         20    there should be no variance granted on those two 

         21    specific criteria. 

         22             CHAIRWOMAN MORENO:  Okay.  Thank you.

         23             MS. BALOYRA:  Thank you.

         24             CHAIRWOMAN MORENO:  Anybody else on the 

         25    single-family issues? 
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          1             MR. HERNANDEZ:  Go ahead.  Are you sure? 

          2             MS. NEWMAN:  Yes. 

          3             MR. HERNANDEZ:  Okay, thank you.

          4             Hi, good evening.  Jorge Hernandez, 5726 San 

          5    Vicente.  I had a conflict in my schedule and I had 

          6    written a letter, which I think is in your package, 

          7    and there are a number of thoughts I wanted to share.

          8             If I may, I'll read the middle paragraph of 

          9    the letter, just in case not all of you got a chance 

         10    to read it, and also to just to read it into the 

         11    record.  It was essentially about lot splitting, and 

         12    it talks about seeing it as an opportunity, 

         13    essentially.

         14             The hard work, as of today, I leave to you, 

         15    because I'm no longer on this Board, and it is hard 

         16    work, but I think that it's an opportunity to 

         17    continue to improve the City.  I mean, I think that's 

         18    why we do these things.  That's why we do zoning 

         19    rewrites, because it's like a garden.  You can't 

         20    abandon the garden.  The weeds move in.  And you have 

         21    to keep tending the garden, and the hope is that the 

         22    garden becomes more beautiful with time.

         23             That's what I would like to think.  I'd like 

         24    to think that, you know, we started out with 

         25    something that was beautiful.  It was crafted in a 
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          1    certain fashion.  There was an idea about it.  It was 

          2    an idea by Merrick.  It's not what we live in today.  

          3    Quite frankly, that original idea was more dense, was 

          4    much denser than what we live in today.  If you read 

          5    some of the advertising of the '30s, after the 

          6    Depression, they encouraged people to buy two and 

          7    three extra lots to keep fruit trees, so they can 

          8    sell the fruit off the fruit trees to make do,

          9    because they didn't have money to make do.  So 

         10    there's some great ads in Coral Gables, saying how 

         11    fertile the land is and how much money you gain if 

         12    you plant a couple avocado trees or some citrus trees 

         13    on your extra lot, and now these extra lots are a 

         14    problem for us.

         15             So, yes, cities change through times, and 

         16    hopefully we keep adapting them to suit us, but in

         17    the process, we make them more beautiful.  Anyway, 

         18    let me read this middle paragraph.

         19             Last year, while I was still on the Board, 

         20    we drafted the existing language governing lot 

         21    splitting.  Some of you will remember that the 

         22    language was drafted on the heels of a very arduous 

         23    and difficult legal case.  Although I believe ours 

         24    was a good document, the passing of time has led me

         25    to think you should seize this opportunity to make 
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          1    lot splitting less restrictive.

          2             A more open outlook on lot splitting should

          3    focus on creating sites that are contextually 

          4    compatible with surrounding properties, and therefore 

          5    will mitigate the proliferation of so-called monster 

          6    houses.

          7             Now, I agree with what's said, that this is 

          8    not the only cure for the so-called monster houses, 

          9    but of course, it can be one of the things that we 

         10    can use, one of the tools we can use, to mitigate 

         11    them.

         12             Let me clarify that I'm not against the 

         13    construction of large houses.  They do belong in 

         14    Coral Gables in those places appropriately assigned 

         15    in the plan for large, stately residences.  No one 

         16    thinks of the mansions on Granada Boulevard as 

         17    monster homes, and indeed they are not.  The monster 

         18    house comes about as a result of bad design, or the 

         19    employment of a scale and massing incompatible with 

         20    the context of neighboring homes, or both.  Which, of 

         21    course would be the worse case scenario, right? 

         22             The former is difficult to control through 

         23    legislation.  Indeed, preventing bad design is more 

         24    efficiently handled by the Board of Architects.  

         25    We've also been talking about this tonight.  The 
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          1    latter is a planning principle which can be 

          2    controlled by legislation.  When rewriting the Code, 

          3    I would focus less on whether multiple lots have been 

          4    unified by minor physical improvements, such as 

          5    walls, fences, sprinkler systems or accessory 

          6    structures, and instead, judge if dividing the lot 

          7    would create parcels in harmony with surrounding 

          8    sites that reinforce the qualities of the 

          9    neighborhood where the lot is situated, and it's 

         10    interesting that we -- that Cristina, you asked Dona, 

         11    a while before the break, whether having a historic 

         12    home with an adjoining lot could work in terms of a 

         13    lot split, where we save the historic home in its 

         14    true historic character and simply build a new 

         15    neighboring house, rather than keep adding on to the 

         16    historic home, where the tail wags the dog.  And I 

         17    think that that was a useful exchange, because here's 

         18    an example of a profitable way of thinking about lot 

         19    splitting as it relates to historic properties. 

         20             Subscribing to that practice which I 

         21    mentioned earlier will create a harmony of scale, 

         22    street by street, block by block, precinct by 

         23    precinct.  Harmony is necessary to establish the 

         24    character of an ensemble of buildings, so, for 

         25    example, they can be contrasted to a complementary 
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          1    ensemble along a cross street.  This practice creates 

          2    variety in urban design.  You first need to establish 

          3    harmony to establish variety.

          4             The principles of harmony and variety in 

          5    urban design are very different from the jarring 

          6    effect of building an enormous house next to a 

          7    cottage.  The juxtaposition of structures of jarring 

          8    scale produces disparity and destroys the potential 

          9    for beauty in urban compositions.  Scalar disparity 

         10    should generally be avoided, and the lot splitting 

         11    ordinance may assist in this if the principles of 

         12    contextual neighborhood design are applied in the 

         13    making of the determination of splitting a multiple 

         14    lot.

         15             Of course, this practice should be done with 

         16    care, taking into account the full force of our 

         17    Historic Preservation Ordinance, which we talked 

         18    about earlier, and this is a position statement.  I 

         19    think you still need to draft language to take care 

         20    of every individual case, but in the north part of 

         21    the City, there are still -- in fact, I know of one.  

         22    I think it's a three-and-a-half or a four-unit lot.  

         23    In other words, there are four 50-by-100-foot lots 

         24    that are tied by a masonry wall.  It just sold.  So I

         25    know that eventually there will be a humongous 
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          1    monster house there if we don't allow some of those 

          2    lots to be split off.

          3             Is it right for every condition?  No, and I 

          4    think the difficult task is the one you have, which 

          5    is to sort of figure out legislation where, you know, 

          6    the lot split ordinance would be used for its best 

          7    use at the right occasion, but I think generally, if 

          8    it's used to create lots in harmony with surrounding 

          9    lots, then it's being used for a good purpose.

         10             There are some streets, as the consultant 

         11    mentioned, where the character of the street is 

         12    quiltwork or patchwork, and then maybe in that case, 

         13    you really can't do much.  But on a street like 

         14    Obispo, which was a very early street that Merrick 

         15    planned as a complete ensemble of the small lots, 

         16    50-by-a-hundred-foot lots, and small houses, although 

         17    some of those houses on Obispo, from the first days, 

         18    pushed that 2400-square-foot envelope, which is our 

         19    limit today, not all of them, but some of them do, 

         20    which was unusual in the '20s, but Obispo, there's 

         21    even a little brochure, a pamphlet, on that street, 

         22    because it was one street that Merrick developed as 

         23    an ensemble.

         24             So, on a little street like that, like 

         25    Obispo, and parts of Castille, where you have the 
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          1    beauty of this kind of coherence of scale, for a 

          2    large house to be built is alien, and the same could 

          3    be true if you build a 1800-square-foot cottage where 

          4    there are 6,000 and 7,000-square-foot houses on acre 

          5    properties, because the truth of the matter is that 

          6    the cottage, no matter beautiful on a small lot, you 

          7    put it on an acre, it doesn't hold the street.  It 
          8    doesn't give the privacy to the back yard, so you 

          9    look through the cottage and you see trash cans, air

         10    handlers, and people in bathing suits from the front 

         11    of the street.

         12             So the truth is applicable in both scales.   

         13    The big house is bad in the small neighborhood.  The 

         14    teeny-tiniest house is bad in the big neighborhood.  

         15    And I'm saying, use this as a tool to begin to 

         16    mitigate that.  That's essentially my position. 

         17             CHAIRWOMAN MORENO:  Jorge, how big a house 

         18    can I build on 50 foot by a hundred lot?  

         19             MR. HERNANDEZ:  2400 square feet.  

         20             MR. KORGE:  Would you feel the same way 

         21    about --

         22             MR. HERNANDEZ:  No, no, you can do one or 

         23    two.  You can do one or two.  I'm glad we're talking 

         24    about the two-story issue, because I live in a

         25    2400-square-foot house, two stories, on a 50-by-a- 
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          1    hundred-foot lot.  I'm under the wire; you can't stop 

          2    me now.  But I'll tell you, if you do that, the other 

          3    way to look at the two-story house issue -- and there 

          4    is a very beautiful '20s one, very close to the -- I 

          5    wish I had -- I think it's Alhambra Court, there's a 

          6    tiny little spinoff of Alhambra that has a strikingly 

          7    beautiful -- two, actually, two-story, 2400 square 

          8    foot, Mediterranean revival '20s houses, packaged as 

          9    a little Christmas gift, you know, a very concise 

         10    volume.

         11             The virtue of that is that you have more 

         12    land, and that affects other things, like, all of a 

         13    sudden, by choosing to pull in and build a denser 

         14    envelope, you have more arm's reach to the neighbor, 

         15    and guess what, it's better environmentally, because 

         16    you have better drainage and better soakage of the 

         17    earth, rather than taking the one story, the same 

         18    volume, and spreading it out as one story, you're 

         19    covering more of the earth.

         20             So that's why I think that issue is better 

         21    left at the Board of Architects.  Let them decide 

         22    when one-story and when two-story is better.  

         23             MR. KORGE:  You're talking about splitting, 

         24    the example Cristina that had given, where you have a 

         25    house on one lot and vacant on the other lot -- 
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          1             MR. HERNANDEZ:  And a fence ties them 

          2    together, let's say.

          3             MR. KORGE:  Right.  So, there, I could 

          4    understand why splitting would make sense. 

          5             MR. HERNANDEZ:  Right.

          6             MR. KORGE:  Let's take the other side, a 

          7    triple lot with one house on it.  

          8             MR. HERNANDEZ:  Right.

          9             MR. KORGE:  They want to knock down the 

         10    house.  It fits within the criteria set for lot 

         11    splitting as recommended here.  Would you agree that 

         12    that's appropriate, to let them knock down the house 

         13    and then divide it up into two or three?  

         14             MR. HERNANDEZ:  Well, first, to get a 

         15    demolition permit, that request for a demolition 

         16    permit has to go to Dona Lubin at the Historic 

         17    Preservation Department.  If she finds that the house 

         18    is of no value, of no historic value -- 

         19             MR. KORGE:  Right.

         20             MR. HERNADEZ:  -- then she grants -- whether 

         21    the house is designated or not, which is the 

         22    comment --  

         23             MR. KORGE:  I understand.

         24             MR. HERNANDEZ:  Whether the house is 

         25    designated or not, every demolition permit that we 
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          1    pull in the City now -- 

          2             MR. KORGE:  Well, that goes to Historic -- 

          3             MR. HERNANDEZ:  -- goes to Historic 

          4    Preservation.  If it has no historic value, and let's 

          5    say the lot is on -- the house is on a triple lot, 

          6    it's 2,000 square feet, you could build, by today's 

          7    Code -- what was our math?  It's on a triple lot.  

          8    You could build 5500 square feet today.  

          9             MS. LUBIN:  5,650.

         10             MR. HERNANDEZ:  5,650.  Tomorrow, if you 

         11    pass this, you could build 4,650, okay?

         12             If the surrounding houses are 2,000-square- 

         13    foot houses, 2200-square-foot houses, 

         14    1800-square-foot houses, on 50-by-100-foot lots, I 

         15    think the neighborhood is better off with three 

         16    houses, around 22 or 2400 square feet, than one large 

         17    house.  You get --

         18             MR. KORGE:  I'm not sure I agree with that, 

         19    because I lived in that house.

         20             MR. HERNANDEZ:  Are you in that house?

         21             MR. KORGE:  I was in that house.  On 

         22    Algardi, there were two houses exactly like that.

         23             MR. HERNANDEZ:  Was it beautiful or ugly? 

         24    That's another matter.

         25             MR. KORGE:  It was okay.  
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          1             MR. HERNANDEZ:  Okay.

          2             MR. KORGE:  But it's been renovated.  It's 

          3    been renovated and expanded, but -- 

          4             MR. HERNANDEZ:  Has it been built to the 

          5    maximum capacity?

          6             MR. KORGE:  I don't think so, but I don't 

          7    know.

          8             MR. HERNANDEZ:  That's the issue, but, 

          9    see -- 

         10             MR. KORGE:  Well, first of all, they -- what 

         11    I heard before was that 4600 was the maximum, roughly 

         12    the maximum --

         13             CHAIRWOMAN MORENO:  That's being proposed. 

         14             MR. KORGE:  No, that there wasn't a material 

         15    change from what exists now.  That's what I was told.

         16             MR. HERNANDEZ:  No, no, no, there is a 

         17    material change.  I'm going to talk about that next, 

         18    but -- 

         19             MR. KORGE:  Okay, that's not what I 

         20    understood.

         21             MR. HERNANDEZ:  But that's the other point.  

         22    If the house that you're talking about, which was on 

         23    three lots, okay, was not built out to the max, then 

         24    you're not doing -- you're not judging apples to 

         25    apples.

                                                                 144

          1             MR. KORGE:  But the point I'm getting to is 

          2    that if you end up with all the houses being roughly 

          3    the same size on, you know, same size lots, it all 

          4    looks the same.

          5             MR. HERNANDEZ:  If you drive down Obispo, 

          6    that's true, and that was valued by Merrick as being 

          7    more beautiful.

          8             MR. KORGE:  And that's great for an Obispo, 

          9    but there are other neighborhoods where you get 

         10    variety, where you have, you know, bigger houses with 

         11    the smaller ones, and I'm not sure that's bad.
         12             MR. HERNANDEZ:  No, but that's not what I 

         13    said.  In my example, I said, if those -- if that 

         14    triple lot is on a street where the remaining lots 

         15    are 50 by a hundred, and the houses range 2,000 

         16    square feet, then it is true, but if that street 

         17    happens to be a street where there is a quiltwork or 

         18    a patchwork of different size lots and different size 

         19    houses, that's a different -- a horse of a different 

         20    character. 

         21             MR. KORGE:  Well, if my memory serves me 

         22    right, on that particular street, there were two 

         23    houses on triple lots, and the rest of the houses, I 

         24    think --

         25             MR. HERNANDEZ:  And how close were they?
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          1             MR. KORGE:  Pardon me?

          2             MR. HERNANDEZ:  The two triples.  The two 

          3    triples, how close to one another were they?

          4             MR. KORGE:  Reasonably far apart.  I mean, 

          5    they were right next -- the two triple lots were 

          6    door-to-door, but the houses were not right on top of 

          7    each other.

          8             MR. HERNANDEZ:  Yeah, but the two large lots 

          9    were next to one another?

         10             MR. KORGE:  Yes.

         11             MR. HERNANDEZ:  So they offered a threshold 

         12    or a break in scale between the smaller lots.  My 

         13    point is, you have to look at it from a design point 

         14    of view. 

         15             MR. KORGE:  Well, my point is that I'm not 

         16    sure that we have that big a problem in our 

         17    neighborhoods with lots that have already -- you 

         18    know, houses that are on triple lots or larger.  I 

         19    don't know that that's really a problem right now.

         20             The problem that we were trying to address 

         21    was, call it overbuilding, if you will, where you 

         22    put, you know, five, six thousand square feet on that 

         23    triple lot and it starts to become a massive 

         24    building, and that's not addressed by lot splitting.

         25             MR. HERNANDEZ:  Yes, it is.  That's what I'm 
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          1    trying to say.  It is addressed by it.

          2             MR. KORGE:  Only if you force them down to a 

          3    smaller FAR.

          4             MR. HERNANDEZ:  No, it isn't.  No, it isn't.  

          5    Let me -- 

          6             MR. KORGE:  Why would they split?

          7             MR. HERNANDEZ:  Listen to me.  It is much 

          8    easier to pull one permit in this City, with economic 

          9    forces being what they are today.  Tomorrow, if we 

         10    head into the world's biggest depression since the 

         11    '30s, we're going to be having a very different 

         12    conversation than here tonight.  But with the

         13    economic forces as they are today, it is much easier 

         14    to pull one permit and much easier to build one 

         15    edifice.

         16             If the return on your dollar is the same, 

         17    then a developer would much rather take the triple 

         18    lot and max it out and turn it around once, rather 

         19    than subdivide it into three lots and have to do that 

         20    three times.  So you should encourage the guy who's 

         21    willing to cut the pie up in smaller pieces, if that 

         22    piece of pie is similar to all the other pieces of 

         23    pie down the street and it creates a harmony and a 

         24    unity of scale on that street.  You have to judge it 

         25    street by street.  Do you follow?  

                                                                 147

          1             MR. PARDO:  You know, Jorge, I want to -- 

          2    well, first of all, I think you're in agreement that 

          3    if the Board of Architects had more teeth --

          4             MR. HERNANDEZ:  Yes.

          5             MR. PARDO:  -- as far as, you know, from a 

          6    planning standpoint, siting of buildings, contextual, 

          7    vertical, et cetera -- 

          8             MR. HERNANDEZ:  They have the expertise.

          9             MR. PARDO:  Exactly.

         10             MR. HERNANDEZ:  They have the expertise.

         11             MR. PARDO:  Okay.  I just wanted to make 

         12    sure, because we've had conversations about this in 

         13    the past and we agree.

         14             Let me ask you, I've gone by properties, the 

         15    most recent one is just south of Coral Way, just 

         16    south of Coral Way, and on Alhambra Circle, and for 

         17    years there was this beautiful little house on the 

         18    corner, and it had this beautiful green space right 

         19    next door to it, with these very old and very large 

         20    oak trees.

         21             MR. HERNANDEZ:  Uh-huh.

         22             MR. PARDO:  They're building a house now 

         23    next to it, on a -- basically, it's a 50-foot-wide 

         24    lot, and unfortunately, the house that they're 

         25    building on it doesn't have half the character -- 
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          1    two-story, whatever, it doesn't have half the 

          2    character as the corner lot on that.  There, they had 

          3    all the right in the world, because they didn't have 

          4    a fence around it.  The people that owned that lot 

          5    were the people next door, and they were able to 

          6    legally sell it without going to that.

          7             If, for example, there would have been an 

          8    element, such a masonry fence, that was part of the 

          9    original -- you know the fences that I'm talking 

         10    about. 

         11             MR. HERNANDEZ:  Right.

         12             MR. PARDO:  You know, and it had that 

         13    contextual problem, and that was part of this -- 

         14    wouldn't you rather try to preserve it, when in 

         15    reality, the character of that particular 

         16    neighborhood, the houses are more -- you know, the 

         17    lots are larger, there's more green space.  It's, I 

         18    think, exactly the argument you're making, to have 

         19    more green space, more earth uncovered, but if you 

         20    would say that particular wall -- I don't necessarily 

         21    agree with, you know, sprinkler systems.  Cristina is 

         22    right, that's one of the technical things -- 

         23             MR. HERNANDEZ:  Right.

         24             MR. PARDO:  I don't -- a sprinkler system 

         25    that's underground, that you never see, but a wall 
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          1    that has, you know, a -- like a part of the 

          2    integrated architecture of that particular house, in 

          3    that particular case, maybe it would be a disservice 

          4    to that particular neighborhood, contextually.

          5             MR. HERNANDEZ:  I'm not saying that it 

          6    isn't, because I don't know the case, but my point 

          7    is, if the house that's on there, that you're trying 

          8    to preserve, is not taking advantage of the maximum 

          9    FAR, invariably, it would continue to be a desirable 

         10    place to live, which I think is what's good.   We're 

         11    having this conversation because, guess what, 

         12    everybody wants to live here.  If they didn't, we 

         13    wouldn't have the pressure, okay?

         14             MR. PARDO:  And you know, some people --

         15             MR. HERNANDEZ:  If we want to be -- if we 

         16    continue to be a desirable place to live, and that 

         17    cottage on that lot with the oaks is underbuilt, then 

         18    eventually somebody is either going to -- 

         19             MR. KORGE:  Yeah.

         20             MR. HERNANDEZ:  -- tear it down, and if Dona 

         21    doesn't allow them, then they're going to build the 

         22    world's largest addition and attach to it that 

         23    cottage. 

         24             CHAIRWOMAN MORENO:  That's happened on my 

         25    street.
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          1             MR. HERNANDEZ:  And that is my point.  What 

          2    is worse?  Assuming that -- if we think of the best 

          3    possible world, assuming the Board of Architects will 

          4    do its work correctly, is it better to have two 

          5    smaller houses, smaller than the one large one, if 

          6    the neighborhood is of smaller houses?  I think it is 

          7    better.

          8             MR. PARDO:  And you agree, Jorge, that it 

          9    should be in the hands of the Board of Architects, 

         10    not necessarily Staff making a determination?

         11             MR. HERNANDEZ:  Yeah, I think you need to 

         12    have legislation, and then when it requires a 

         13    professional judgment to be made, you need the 

         14    profession that has that expertise to make that 

         15    judgment.  In this case, it's the Board of 

         16    Architects.

         17             One other point about the new curve on the 

         18    FAR.  We were doing numbers back there, and kidding 

         19    around.  I know of a Robert Law Weed house, built in 

         20    the '30s, that is already -- beautiful, okay -- that 

         21    is already over the new limit.  It's on a 

         22    15,000-square-foot lot.  It's already over the new 

         23    limit.  If the person were to add a -- wanted to add 

         24    a bedroom on the ground floor for their aging mother, 

         25    they would not be allowed.
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          1             So I think we need to -- I think it's a good 

          2    idea to do that curve.  I think it's right to make it 

          3    more stringent in the north than, obviously, in the 

          4    southern part of the City, where we have the annexed 

          5    areas, but we'd better take our time to do the math 

          6    and check out a couple of properties, because there's 

          7    a lot of historic properties, and I'm not even 

          8    talking about the Villages.  You know, you're talking 

          9    about the ills of density?  The irony is that the 

         10    most valued property in the City, per square foot, 

         11    not on waterfront, is the French Parisian Village, 

         12    and those are way above the 2400 square foot on a 

         13    50-foot lot.  Those are 31 to 3200 square feet on a 

         14    50-foot lot. 

         15             MR. PARDO:  But based on the massing -- 

         16             MR. HERNANDEZ:  So the design can make the 

         17    difference --  

         18             MR. PARDO:  Right.

         19             MR. HERNANDEZ:  -- based on the massing.

         20             MR. PARDO:  Based on the fenestration, good 

         21    design will always make something better. 

         22             MR. HERNANDEZ:  Listen, you know what?  This 

         23    City is the product of design.  I mean, the heart 

         24    of -- That's the great story.  That's why we're 

         25    having this discussion.  It was pine land and it was 
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          1    groves, and it's the artistry of design that has made 

          2    the desirability that, 80 years later, is still 

          3    churning a lot of profit wheels.

          4             I mean, yes, we have waterfront, but that's 

          5    not what we're talking about.  We're not talking 

          6    about the waterfront parts of the City.  We're 

          7    talking of the heart of the City.  The heart of the 

          8    City was completely the work of artifice.  It's the 

          9    work of design.  It's no different than the lands 

         10    immediately west of us, except for the design.

         11             So, anyway, good luck.  Thanks. 

         12             CHAIRWOMAN MORENO:  Thank you. 

         13             MR. HERNANDEZ:  Bye.

         14             MR. PARDO:  Thanks, Jorge.

         15             CHAIRWOMAN MORENO:  Anybody else on this 

         16    issue?  Yes.  

         17             MS. NEWMAN:  Joyce Newman, 1212 Santona 

         18    Street.  I live in a teeny-tiny house, and I am not 

         19    sure, although it is on a very big piece of property, 

         20    that anybody would ever want to build it to the 

         21    maximum FAR, and I'm also thinking that, you know, we 

         22    don't know what the crystal ball will be as far as 

         23    what people will want in the future, and, you know, 

         24    I'm familiar there's a movement and a book called The 

         25    Not So Big House, and I'm not sure that there won't 
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          1    be more people who will be wanting the not so big 

          2    house, as opposed to the really big house, especially 

          3    with energy and with cost of maintenance and, plus, 

          4    you know, in the not so big house -- they say that 

          5    people who live in these monster houses are really 

          6    not happy, as happy in that space.

          7             I also -- one of the things that I love 

          8    about Coral Gables is its diversity, whether it's the 

          9    people, whether it's the differences in the 

         10    neighborhoods, the differences as you walk down one 

         11    block and go onto another, and I think that that is 

         12    very valuable to maintain.

         13             When you have a property where there is a 

         14    lot where there's nothing built, and perhaps 

         15    something could be built, that area acts as a kind of 

         16    mini park for the neighborhood.  Sometimes there 

         17    might even be people that enter that area, depending 

         18    on the neighbor -- neighbors themselves.  But at 

         19    least there are trees, there's grass, you can see 

         20    more sky.  There are more birds and butterflies.  So, 

         21    in a sense, it is a park.  It may only be a park that 

         22    you see from the sidewalk, but it is a park.

         23             What you were talking about with the 

         24    historical homes -- and, you know, I could understand 

         25    that point, and one question would be, would a 
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          1    builder find that it would be worthwhile to build, on 

          2    that property, a small home, because once they bought 

          3    the property, they might feel that to make money, 

          4    they have to build a big home.

          5             One suggestion that I thought of there, 

          6    while we were talking, was that you might actually -- 

          7    the City might actually have design -- if you did do 

          8    that, have a design for lots like that, the full 

          9    architectural plans, designs that people could choose 

         10    from, and where the permitting would be, in a sense, 

         11    done, but -- and that would be the only way to have a 

         12    lot split.

         13             I did -- let's see.  Oh, one fear that I 

         14    had, when you talk about splitting those properties, 

         15    is, I thought of the neighbors when they had the 

         16    story in Pinecrest about who -- some people writing 

         17    letters to the editor talked about the vultures that 

         18    would come around and knock on the doors of the old 

         19    people that lived there and try to buy their house 

         20    because they wanted their property.  And that really 

         21    detracts from a neighborhood, you know, if you push 

         22    these older people out because somebody comes along 

         23    and says, "Well, I'll pay you a lot of money, you 

         24    know, would you move," and, you know, you might be 

         25    getting -- it's not that you're getting a young 
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          1    family to come there.  What you're getting is a 

          2    builder to come there and buy it and move some people 

          3    out and get some other people in.

          4             And just generally, you know, I'm pretty 

          5    much against the lot splits, except with what you had 

          6    talked about with the historic, small historic homes, 

          7    and maybe with some -- to make sure that that's done.

          8             The reduced FARs for the -- to protect 

          9    against the monster homes makes sense, and the 

         10    contextual review of every house sounded ideal, but, 

         11    you know, if not possible, then the larger lots and 

         12    the reduced FAR seems to be the way to really protect 

         13    Coral Gables.

         14             I just had one other thing.  It was 

         15    mentioned that the SF 2s were south of 72nd, and I'm 

         16    in an annexed area north of 72nd, so I just want to 

         17    make sure that that little area is included.  There's 

         18    just a few homes. 

         19             MR. PARDO:  Near the cemetery?  

         20             MS. NEWMAN:  No, not near the cemetery. 

         21             CHAIRWOMAN MORENO:  Across from UM.  I lived 

         22    on Santona.

         23             MR. PARDO:  Oh, okay, across from the ones 

         24    we just did --  

         25             MS. NEWMAN:  Across from UM, yeah, north of 
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          1    Sunset Drive, towards U.S. 1.

          2             MR. PARDO:  No, it's not --

          3             MS. NEWMAN:  Okay, well, thank you for your 

          4    time, and for all of your work and your time.

          5             MR. PARDO:  I can't tell, because --

          6             (Simultaneous inaudible comments among Board 

          7    members) 

          8             CHAIRWOMAN MORENO:  Here's the waterway, 

          9    right?  Here's Santona, right here.

         10             MR. PARDO:  Right, but it's the same yellow, 

         11    isn't it?

         12             CHAIRWOMAN MORENO:  Yeah, yeah, yeah, it is.

         13             MR. PARDO:  I think that's the point she was 

         14    making.

         15             CHAIRWOMAN MORENO:  Because it's north -- I 

         16    must have misspoken.  It's north of 72nd Street.  

         17    She's north of 72nd Street.

         18             MR. PARDO:  Right, but it's -- 

         19             CHAIRWOMAN MORENO:  It's SF 1.

         20             MR. PARDO:  Right, but I thought that 

         21    Charlie said --

         22             (Simultaneous inaudible comments among Board 

         23    members) 

         24             MR. PARDO:  It's like the ones next to the 

         25    cemetery.
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          1             CHAIRWOMAN MORENO:  Right.

          2             MR. PARDO:  They used to be Coral Gables and 

          3    then they --

          4              MS. NEWMAN:  So it's okay, right? 

          5             CHAIRWOMAN MORENO:  Yes.  You're north of -- 

          6    it's north of Sunset that the SF 1 comes in.

          7             MS. NEWMAN:  But that's included in the 

          8    SF 2s?  

          9             MR. PARDO:  No, it's a 1. 

         10             CHAIRWOMAN MORENO:  No, it's SF 1.  It's 

         11    SF 1.  It's right here. 

         12             MS. NEWMAN:  Well, the SF 2s were the new 

         13    Coral Gables, right?

         14             CHAIRWOMAN MORENO:  But I don't think 

         15    they've treated you as the new Coral Gables.

         16             MS. NEWMAN:  What? 

         17             CHAIRWOMAN MORENO:  They have not treated 

         18    your area as new Coral Gables.  They've treated you 

         19    as consistent with the existing Coral Gables, and I 

         20    think you are.  I lived on that street and those 

         21    houses are consistent.

         22             MS. NEWMAN:  Well, they made the codes 

         23    compatible, but they said that they were going to 

         24    keep all of the Dade County -- as far as the lot 

         25    sizes and all of the restrictions. 
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          1             CHAIRWOMAN MORENO:  That will have -- that 

          2    will be in the appendix, under the site-specific for 

          3    the SF 1s.  They will have site-specific -- There's a 

          4    lot of areas in the SF 1 area that does have some 

          5    site-specific differences.  Those will be in the 

          6    Appendix 1, or Appendix A.

          7             MS. NEWMAN:  So it still will be 

          8    site-specific? 

          9             CHAIRWOMAN MORENO:  Yes.  You'll still get 

         10    your site-specific benefits.

         11             MS. NEWMAN:  So it won't change?  It 

         12    won't -- 

         13             CHAIRWOMAN MORENO:  It won't -- 

         14             Right, Mr. Siemon, it won't change? 

         15             MR. RIEL:  It won't change.

         16             MR. SIEMON:  It will not change.  

         17             CHAIRWOMAN MORENO:  Okay. 

         18             MR. PARDO:  Was that area, the ones that 

         19    were just annexed, was that originally part of Coral 

         20    Gables, and then they seceded, and then they came 

         21    back in?  

         22             MR. KORGE:  No.

         23             CHAIRWOMAN MORENO:  They were never part of 

         24    it. 

         25             MR. KORGE:  It was never incorporated.
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          1             CHAIRWOMAN MORENO:  Never.

          2             MR. KORGE:  The lawyer who represented 

          3    Merrick took those lots as compensation.  He didn't 

          4    want to be subject to Merrick's control, so he 

          5    insisted they not be included in the incorporation. 

          6             CHAIRWOMAN MORENO:  How do you know that bit 

          7    of trivia? 

          8             MR. KORGE:  Because I almost bought one of 

          9    those lots.

         10             MS. NEWMAN:  Mr. Ravlin, right.  Mr. 

         11    Ravlin.

         12             MR. PARDO:  It's that I can't remember the 

         13    application that well.  They do have site-specific 

         14    requirements?

         15             MR. SIEMON:  I'm sorry, I'm not familiar 

         16    with the specific parcel. 

         17             CHAIRWOMAN MORENO:  Well, it's right across 

         18    the street from UM, by the water, near the waterway.  

         19             MR. PARDO:  Dennis would know right away.

         20             MS. NEWMAN:  When it was incorporated, they 

         21    said that we would --

         22             MR. SIEMON:  That's the residential in the 

         23    SF 1.

         24             MS. NEWMAN:  -- maintain the same -- 

         25    everything the same as it had been in Coral Gables. 
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          1             CHAIRWOMAN MORENO:  Yes.  They're adopting 

          2    it as part of the appendix, right?

          3             MR. SIEMON:  That's correct.

          4             MR. PARDO:  Dennis, are those -- do those 

          5    have site-specifics, the last ones we annexed, that 

          6    little strip across from UM?  

          7             MR. STEFFENS:  Coral Waterway? 

          8             MR. CARLSON:  Coral Waterway will have the 

          9    site-specifics, yeah.  

         10             MR. PARDO:  They are?  Because I thought 

         11    that's what we had -- 

         12             MR. CARLSON:  Well, those are -- those 

         13    site-specifics were just -- 

         14             MR. RIEL:  We just did it about a month 

         15    ago.

         16             MR. CARLSON:  -- adopted by the City 

         17    Commission -- 

         18             MR. RIEL:  About a month or two ago.  You 

         19    saw those.

         20             MR. CARLSON:  -- yesterday. 

         21             MR. SIEMON:  They may not be in the draft of 

         22    A, but they're coming.  

         23             MR. RIEL:  They haven't been -- They were 

         24    just adopted by the Commission yesterday.

         25             MR. CARLSON:  Yesterday.
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          1             MR. RIEL:  We're not that good, putting it 

          2    in.

          3             MR. PARDO:  So that will still be SF 1.

          4             CHAIRWOMAN MORENO:  Okay, I have one more 

          5    lady, and -- 

          6             MR. SIEMON:  I'm sorry. 

          7             CHAIRWOMAN MORENO:  I'm sorry, and then 

          8    we're going to do the TDRs.

          9             MS. RODRIGUEZ:  I'm not sure if my question 

         10    falls into this category, but I've here for a long 

         11    time and I have a three-month-old baby that I have to 

         12    go home to.  So I apologize if this is not the right 

         13    time.

         14             The reason that I am here, on the 

         15    recommendation of Mr. Carlson --

         16             CHAIRWOMAN MORENO:  You need to give your 

         17    name and your address.

         18             MS. RODRIGUEZ:  My name is Joan Rodriguez.  

         19    I own a property on 211 Phoenetia Avenue.  I 

         20    currently live in Coconut Grove.

         21             In the area of 211 Phoenetia Avenue, there's 

         22    a lot of changes going on, as far as high-rises, and 

         23    my main question to you guys is, how is that going to 

         24    affect the schools for the children?  Throughout the 

         25    years, my understanding is that the Code doesn't 
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          1    allow for preschools and day care centers or private 

          2    schools, whichever you want to call it, on areas that 

          3    are outside the commercial zones or what you call the 

          4    CCs.

          5             My concern is that these are areas that are 

          6    highly trafficked areas.  I wouldn't, personally, put 

          7    my baby in one of those areas, because I would be 

          8    afraid of the risk involved in it.  So what I would 

          9    like to see is the City of Coral Gables perhaps 

         10    taking some of those homes that are already adjacent 

         11    to commercial areas, but are not in a heavy 

         12    trafficked area, and designate it as a possibility 

         13    under some conditional use or some requirements or 

         14    whatever you want to call it.  It could be like, you 

         15    know, don't change the outside of the home, but, you 

         16    know, based on this size, you can put in there a day 

         17    care center that would be like a family home 

         18    environment, that will allow our children, especially 

         19    that age period from zero to six, to come to school.

         20             So I don't know if there's already an answer 

         21    as to what is the City going to do in regards to this 

         22    kind of -- to schools, with all the growth that is 

         23    going on.

         24             Answer?  Anybody?  

         25             MR. KORGE:  Well, I guess we can discuss 

                                                                 163

          1    that when we get to the miscellaneous policy issues. 

          2             MS. RODRIGUEZ:  Unfortunately, I have to 

          3    go. 

          4             MR. KORGE:  Well, I mean --

          5             CHAIRWOMAN MORENO:  It won't be today.  It 

          6    won't be today.  It's tight enough.

          7             MR. KORGE:  It won't be considered today. 

          8    But it never occurred, at least to me, that that is a 

          9    possibility until you mentioned it, so I think it's 

         10    something we could certainly --

         11             MS. RODRIGEZ:  Do you think it's a good 

         12    idea, it's a bad idea, it would something that the 

         13    City would consider?  

         14             CHAIRWOMAN MORENO:  I think one of the 

         15    concerns that all of us have expressed is, as density 

         16    grows and more apartment buildings are going on in 

         17    all of that area, there's a need for more parks and 

         18    more schools, and the public school system will not 

         19    address it.  So I certainly think it's something 

         20    that -- it's a question that needs to be asked, and, 

         21    you know, how can it be addressed.  I don't know the 

         22    answer to that.  But there's certainly schools in the 

         23    residential areas today.  I mean, St. Theresa, where 

         24    my children go, is in a residential area.  So is St. 

         25    Philip's.  
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          1             MS. RODRIGUEZ:  But most of these schools

          2    are not for infants.  They're not day cares.  They're 

          3    not for three-year-olds.

          4             CHAIRWOMAN MORENO:  There's a couple of 

          5    schools for little kids.  Coral Gables Congregational 

          6    has a great preschool.  The Methodist Church, the one 

          7    right by here, has a great preschool.  There's a 

          8    Methodist Church by the University that has a 

          9    preschool, and I know there's a Riviera Day Care that 

         10    has a preschool. 

         11             MS. RODRIGUEZ:  Is that enough schools --

         12             CHAIRWOMAN MORENO:  I don't know.

         13             MS. RODRIGUEZ:  -- for the growth that we're 

         14    experiencing?

         15             CHAIRWOMAN MORENO:  I don't know.  

         16             MR. PARDO:  We posed that question before 

         17    the School Board, as far as the amount of schools. 

         18             CHAIRWOMAN MORENO:  But she's asking private 

         19    day care.

         20             MR. STEFFENS:  She's asking for day care, 

         21    not for --

         22             MR. PARDO:  Right, and preschool, but they 

         23    don't touch anything beyond kindergarten, so we don't 

         24    have any of that.

         25             MS. RODRIGUEZ:  Kindergarten and above.

                                                                 165

          1             CHAIRWOMAN MORENO:  She's asking for us to 

          2    zone the possibility of preschools in these areas 

          3    that are growing, and it's certainly something worth 

          4    asking about, and -- 

          5             MR. KORGE:  It makes a lot of sense, but the 

          6    big negative would be, the neighbors may not -- 

          7             CHAIRWOMAN MORENO:  Yeah.

          8             MR. KORGE:  -- want that.  The house next to 

          9    the day care probably would not want a day care right 

         10    next to them, because it brings in more traffic and 

         11    everything else.

         12             MS. RODRIGUEZ:  Right.  

         13             MR. STEFFENS:  But we could look at areas 

         14    where it wouldn't be next to someone. 

         15             CHAIRWOMAN MORENO:  Or the CL, the CL area.

         16             MR. KORGE:  Well, I mean, that's -- I think 

         17    that's the idea, that it's a more intense use of 

         18    residential, but it's adjacent to commercial.

         19             MS. RODRIGUEZ:  There're already -- They're 

         20    homes that are already in basically a commercial 

         21    area.

         22             MR. KORGE:  Right.

         23             MS. RODRIGUEZ:  But that would be better 

         24    than, for example, I think -- there's a school that 

         25    is next to Norman's.  There's a day care center, that 
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          1    it faces the parking lot of the Bank of America.  I 

          2    mean, the children play in the middle of all these 

          3    cars driving by.  And I understand that from the 

          4    business standpoint, people are going into commercial 

          5    areas because that's the only place that the City 

          6    allows it, but can we give an opportunity to people 

          7    to have a more pleasant environment, where the 

          8    children can go into a homelike environment and come 

          9    play in a green area, with grass, versus, you know, a 

         10    fake playground area.

         11             CHAIRWOMAN MORENO:  Did you say your address 

         12    was 211 Venetia?  

         13             MS. RODRIGUEZ:  Yes, I own the building. 

         14             CHAIRWOMAN MORENO:  But are you in Coral 

         15    Gables?  

         16             MR. KORGE:  No, she lives in the Grove -- 

         17             MS. RODRIGUEZ:  Yes.

         18             MR. KORGE:  -- Coconut Grove.

         19             CHAIRWOMAN MORENO:  No, no, no, 211 Venetia, 

         20    is that in Coral Gables?

         21             MS. RODRIGUEZ:  211 Phoenetia is in Coral 

         22    Gables, yes.

         23             MR. STEFFENS:  Phoenetia.  Phoenetia. 

         24             MS. RODRIGUEZ:  It's an apartment building.  

         25             CHAIRWOMAN MORENO:  Oh, Phoenetia, not 
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          1    Venetia.

          2             MR. STEFFENS:  Yeah, here, Phoenetia. 

          3             MS. RODRIGUEZ:  P-H-O-E -- 

          4             CHAIRWOMAN MORENO:  Okay, I'm sorry.  I was 

          5    understanding Venetia, like Venice.  Yeah, I see 

          6    where you are.

          7             MS. RODRIGUEZ:  It's Phoenetia.  So, you 

          8    see, in all that area, I mean, you drive around, and 

          9    there is buildings coming up all over the place.

         10             CHAIRWOMAN MORENO:  Yeah, that's 

         11    multi-family, with some commercial adjacent, so -- 

         12             MS. RODRIGUEZ:  So what's happening there is 

         13    that companies are coming in to buy two and three 

         14    buildings, put them together and build the 

         15    high-rises.  Then what do we do about the schools?

         16             Thank you for listening. 

         17             CHAIRWOMAN MORENO:  Thank you.

         18             Mr. Siemon, can we start on TDRs?  

         19             Okay, what I'd like to suggest to the Board 

         20    is, let's let him make his presentation, let's hear 

         21    from the public, and then we'll have our discussion 

         22    and question-and-answer.

         23             MR. RIEL:  This is TDRs.

         24             CHAIRWOMAN MORENO:  TDRs.

         25             (Simultaneous inaudible comments between 
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          1    Board members)

          2             MR. SIEMON:  With regard to TDRs, just some 

          3    brief context.  As you all may recall, during the 

          4    consideration of the moratorium area ordinance, some 

          5    of the property owners and neighbors in that area 

          6    raised, formally, the possibility that transferable 

          7    development rights programs might be put in place to 

          8    provide an alternative from maxing out of the 

          9    development potential of certain properties in those 

         10    transition areas, and there was some -- that 

         11    stimulated some conversation with the administration 

         12    and with the members of the Commission, and the 

         13    conclusion of that dialogue was that this effort 

         14    should examine the potential expanded use of TDRs, 

         15    and what we have done is really relatively modest.

         16              We have tried to make the process more 

         17    clear, smooth it out, make it more obvious.  We have 

         18    added the North Ponce area as a potential receiver 

         19    site, and we have added the possibility of expanding 

         20    the area of the more intense development further away

         21    from Ponce itself, to achieve some objectives.  And 

         22    we have, in effect, allowed noncontiguous clustering 

         23    in the North Ponce area, where uses -- there is 

         24    intensity of use appurtenant to a building that would 

         25    otherwise be eligible for historic preservation but 
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          1    hasn't yet been designated, that the excess rights 

          2    could be transferred within the North Ponce area to 

          3    another appropriate parcel.

          4             And while that is a TDR, it is, I think, 

          5    best understood as noncontiguous clustering within 

          6    the North Ponce area, as opposed to taking rights 

          7    from the Downtown CBD and transfer -- or from 

          8    historic -- designated historic structures and 

          9    transferring those excess rights to the North Ponce 

         10    area.  That is basically what we've done with TDRs, 

         11    but we have --

         12             CHAIRWOMAN MORENO:  Let me understand.  What 

         13    are these areas that are going to be eligible for the 

         14    transfer of TDRs? 

         15             MR. PARDO:  The recipients. 

         16             CHAIRWOMAN MORENO:  No, no, no, the donors.

         17             MR. SIEMON:  Sender sites.  The sender 

         18    sites -- 

         19             CHAIRWOMAN MORENO:  The sender sites.

         20             MR. SIEMON:  -- are the CBD, they are 

         21    designated historic structures, and lands within -- 

         22    properties within the  North Ponce area which have -- 

         23    which would be otherwise eligible for designation, 

         24    but have not been designated, and those are the -- 

         25    and the idea is to provide an incentive, to encourage 
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          1    the property owners not to set out down a course to 

          2    demolish the building and replace it with a big 

          3    high-rise, but to understand from the outset that 

          4    they have the potential to take those excess 

          5    development rights that haven't been used by the 

          6    existing building and plan to include them in a 

          7    transferable program. 

          8             CHAIRWOMAN MORENO:  But are you suggesting 

          9    the CBD as the sender site for non-historic 
         10    properties? 

         11             MR. STEFFENS:  Is it only historic, or is 

         12    it --  

         13             MR. SIEMON:  Only historic. 

         14             MR. RIEL:  Only historic.

         15             MR. SIEMON:  Only historic in the CBD.

         16             CHAIRWOMAN MORENO:  Only historic?  

         17             MR. SIEMON:  Is that true?  Where's Dona?  

         18    Is that right?

         19             MR. CANNONE:  It was only historic.

         20             MR. SIEMON:  Huh?

         21             MR. CANNONE:  It was only historic.

         22             MR. SIEMON:  Only historic.

         23             CHAIRWOMAN MORENO:  Only -- So we're talking 

         24    about sender sites being historic sites -- 

         25             MR. SIEMON:  That's correct.
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          1             CHAIRWOMAN MORENO:  -- or potentially

          2    historic sites, and nothing else?

          3             MR. SIEMON:  Well, that's all that this 

          4    draft -- that draft includes.  

          5             MR. PARDO:  Anywhere in the City?

          6             MR. SIEMON:  That's correct. 

          7             CHAIRWOMAN MORENO:  So, if it's a historic 

          8    site, wherever it's located in the City, it can be a 

          9    sender site?  

         10             MR. SIEMON:  Assuming it has excess rights. 

         11             CHAIRWOMAN MORENO:  Okay.

         12             MR. PARDO:  It's got to be commercial.

         13             MR. SIEMON:  Commercial, I'm sorry.

         14             MR. STEFFENS:  And it has to be designated?

         15             MR. SIEMON:  Yes.  

         16             MR. PARDO:  Can you give us an example of 

         17    one of the properties?

         18             MR. SIEMON:  I cannot, personally.  This is 

         19    something that my partner, Wendy Larsen, did, working 

         20    with Eric, and maybe Eric can -- 

         21             MR. RIEL:  No, no, Dona knows.  Dona is 

         22    coming.

         23             MR. SIEMON:  And Dona, who has been our 

         24    principal contact on this. 

         25             CHAIRWOMAN MORENO:  Okay, and then the 
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          1    recipient area would be the North Ponce area?

          2             MR. SIEMON:  Well, currently, there's the 

          3    CBD area. 

          4             CHAIRWOMAN MORENO:  Right.

          5             MR. SIEMON:  This would add the North Ponce 

          6    area, and it is concentrated on those properties 

          7    which are -- that front on Ponce, and potentially 

          8    expanding those areas deeper than the existing 

          9    district regulations. 

         10             MR. MAYVILLE:  What's the rationale for 

         11    having a historic building versus any building?

         12             MR. SIEMON:  Well, the notion is that the 

         13    historic building represents a value, a building of a 

         14    particular value to the community, and as opposed to 

         15    one that does not, and so it -- and by preserving 

         16    that building, you make it that the property owner 

         17    can't exploit the available unused FAR, and because 

         18    we want to preserve that building, then we want to 

         19    give them the opportunity to transfer their rights to 

         20    another appropriate site, as opposed to a building 

         21    that doesn't have historic values, if they wish to 

         22    demolish it and build a more intensive building, then 

         23    that would be consistent with the City's objectives.  

         24    That's the rationale.  

         25             MR. KORGE:  Are we creating the TDRs to 
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          1    avoid having to pay for designating a property as 

          2    historic?  Is that the reason that we do this?

          3             MR. SIEMON:  Well, I was not involved in the 

          4    creation of the original program, but typically, a 

          5    TDR is used to try to mitigate what may be more 

          6    restrictive regulations because of the specific 

          7    character of the land.  We're going beyond the size 

          8    and intensity of use and the nature of the use, to 

          9    say this specific building has specific value to our 

         10    community, and in consideration of the obligations we 

         11    impose on you as a property owner to maintain that 

         12    building, we're going to mitigate the potential 

         13    adverse consequences of that.

         14             The Supreme Court of the United States has 

         15    addressed this, has so far said that it's a rational 

         16    program.  The actual constitutional underpinnings of 

         17    whether it would mitigate what was otherwise an 

         18    overly restrictive regulation has not been decided, 

         19    but in most circumstances the programs have served 

         20    their purpose by mitigating the potential impact on 

         21    the properties, and I think it was an appropriate --

         22             CHAIRWOMAN MORENO:  And people agreed to 

         23    them, basically.

         24             MR. SIEMON:  Right.  

         25             MR. PARDO:  Is this basically the Valencia 
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          1    corridor?

          2             MR. MAYVILLE:  That's what I was just about 

          3    to say.

          4             MR. SIEMON:  No, at this point, the Valencia 

          5    corridor is not included, though there are people in 

          6    this room, I believe, who are ready to speak to this 

          7    and have submitted significant information to us, and 

          8    Staff has spent considerable time evaluating that and 

          9    looking at the potential.

         10             Our collective decision, that is, Staff and 

         11    consultants, were that we could -- we were unable to 

         12    discern any general perspective within the Commission 

         13    and the Planning & Zoning Board and a diversity of 

         14    the community, that is, taking all the people we 

         15    talked to, and so we made the corrections.  They 

         16    could be easily adjusted to accommodate that as a 

         17    sender area, and additional receiver areas could be 

         18    added, if that were -- if there were a public policy 

         19    to do that. 
         20             MR. STEFFENS:  But wouldn't they be a sender 

         21    area if they had a historic commercial building?

         22             MR. SIEMON:  Yes. 

         23             MR. RIEL:  Yes.

         24             MR. SIEMON:  As a historic commercial 

         25    building, they would already have rights. 
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          1             MR. STEFFENS:  So, then, they want to change 

          2    the rules and make it not historic -- 

          3             MR. SIEMON:  It's nonhistoric residential.

          4             MR. STEFFENS:  -- just based on the area.

          5             MR. SIEMON:  Right.  

          6             MR. PARDO:  Here's the problem I have with 

          7    this.

          8             CHAIRWOMAN MORENO:  Wait, wait, wait.  Let's 

          9    hear from the public, and then we'll take it.  

         10             MR. RIEL:  Please. 

         11             CHAIRWOMAN MORENO:  Are we done with you?

         12             MR. SIEMON:  I don't think there's anything 

         13    else.

         14             MR. RIEL:  We had discussed about -- you 

         15    know, in terms of additional sending areas.  We had 

         16    that discussion.

         17             CHAIRWOMAN MORENO:  Okay, right now, the 

         18    proposal is the sending areas are all historic and 

         19    the recipient areas are either the North Ponce or the 

         20    CBD.  That's what's on the table.

         21             MR. SIEMON:  That's correct.

         22             CHAIRWOMAN MORENO:  Yes.

         23             MR. RIEL:  Right, yes.

         24             (Inaudible comments between Board members)

         25             CHAIRWOMAN MORENO:  Okay.  
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          1             MS. LUBIN:  I'm sorry. 

          2             CHAIRWOMAN MORENO:  That's okay.  The TDR 

          3    program, Dona.

          4             MR. SIEMON:  They wanted an example of a 

          5    building to which TDRs would be appurtenant under 

          6    this draft.  

          7             MR. STEFFENS:  Theoretically, a North Ponce 

          8    apartment building that might be designatable, that 

          9    we would want to save.

         10             MS. LUBIN:  Yes, that would be a sending 

         11    site.    

         12             MR. STEFFENS:  There are?  

         13             MR. SIEMON:  No, what's an example?  

         14             MR. STEFFENS:  There are?

         15             MR. PARDO:  But that's a recipient site. 

         16             MR. SIEMON:  See, I didn't know the example.  

         17    A sample, an illustration.

         18             MR. STEFFENS:  No, there are specific 

         19    buildings --

         20             MS. LUBIN:  A home.

         21             MR. STEFFENS:  There are specific buildings 

         22    in the North Ponce that are preservable? 

         23             MS. LUBIN:  There are specific buildings in

         24    the North Ponce that are not designated now.  I don't 

         25    think there's an example of one that's designated as 
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          1    historic, but there certainly are historically 

          2    significant apartment buildings in the North Ponce 

          3    area that we want to save.  

          4             MR. PARDO:  This goes back to the North 

          5    Gables -- 

          6             MS. LUBIN:  Exactly.

          7             MR. PARDO:  -- apartment district 

          8    (inaudible) of 15 or 20 homes.

          9             MS. LUBIN:  Okay.  

         10             CHAIRWOMAN MORENO:  And the idea is to 

         11    allow those buildings to be sender sites, and other 

         12    buildings in the Ponce area to be recipient sites? 

         13             MS. LUBIN:  That's right. 

         14             CHAIRWOMAN MORENO:  Okay, and/or the CBD, 

         15    and anywhere else in the City, a commercial historic 

         16    building can be a sender site.  

         17             MS. LUBIN:  Yes.  That's the intent. 

         18             CHAIRWOMAN MORENO:  Okay, and the recipient 

         19    sites are, again, just the CBD and this North Ponce 

         20    area that we're considering?

         21             MS. LUBIN:  That's how it's written now.

         22             CHAIRWOMAN MORENO:  Okay.

         23             MR. MAYVILLE:  You said earlier --

         24             MS. LUBIN:  In addition to that, which we 

         25    don't have, but if we ever did a historic district in 
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          1    a commercial area, if there would be a contributing 

          2    property within that district, it would be able to be 

          3    a sending site. 

          4             CHAIRWOMAN MORENO:  Okay.

          5             MS. LUBIN:  We don't have that now.  All of 

          6    our districts are residential.  But I wouldn't want 

          7    to eliminate the possibility of doing a district that 

          8    is made up of commercial properties.

          9             Yes, sir?  

         10             MR. PARDO:  I'm a little confused.  Your 

         11    recipient site is a potential donor site?  

         12             MS. LUBIN:  No, I'm just talking about 

         13    sending sites now. 

         14             MR. PARDO:  No, no, no.  I'm talking -- 

         15    right before you rushed in -- 

         16             MS. LUBIN:  Okay. 

         17             MR. PARDO:  -- Charlie said --

         18             CHAIRWOMAN MORENO:  He said there's areas in 

         19    North Ponce that could be donors and areas in North 

         20    Ponce that could be recipients.  

         21             MR. PARDO:  Okay.  Has anyone -- Has 

         22    anyone -- If I remember right, not only Commissioner 

         23    Bill Kerdyk, but most of the Commission had a problem 

         24    with TDRs going into -- back to the CBD area, because 

         25    of the size of the monster buildings that went up, if 
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          1    memory serves me right.

          2             In that particular question, has anyone done 

          3    an assessment of the inventory of the potential donor 

          4    historic commercial sites, as far as the volume of 

          5    square footage, as far as the receiving site, so we 

          6    don't end up with more monster high-rise buildings 

          7    that the Commission specifically said that there's 

          8    been a public outcry about?  Has anyone done the 

          9    math?

         10             MR. SIEMON:  That's correct. 

         11             MS. LUBIN:  I think the answer to that is 

         12    no.

         13             MR. PARDO:  Don't you --

         14             MS. LUBIN:  I think that we could give you 

         15    an estimate of what the buildout would be, but I 

         16    don't believe we have, now, the ability to tell you 

         17    what the amount of FAR that's able to be transferred.

         18             Is that proper?  

         19             MR. SIEMON:  That's -- 

         20             MR. PARDO:  Madam Chair, I would like to see 

         21    if you and the Board would like to get Staff to come 

         22    up with that assessment, because it is critical --

         23             MR. SIEMON:  I know. 

         24             MR. PARDO:  -- based on the terrible 

         25    consequences --
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          1             MR. RIEL:  Mr. Pardo, could you let Mr. 

          2    Siemon finish?  He has another caveat to --

          3             MR. SIEMON:  Well, I just want to -- that 

          4    subject has been, in this draft, addressed, the 

          5    overbuilding in the CBD, by eliminating the bonus 

          6    through compliance with the Mediterranean design 

          7    standards, and leave in place only a bonus for -- 

          8    that could be achieved through the use of TDRs.

          9             What previously happened is, they got both 

         10    of them, Mediterranean bonus and TDRs, and what we 

         11    have suggested is that the design standards apply, 

         12    and in order to be eligible to increase the density 

         13    in the CBD, you would use TDRs. 

         14             MR. RIEL:  The only way you get a 

         15    Mediterranean bonus is through the use of TDRs.

         16             MR. SIEMON:  That's how we addressed the 

         17    overbuilding issue -- 

         18             MR. RIEL:  Right.

         19             MR. SIEMON:  -- and that's why we did not go 

         20    back -- 

         21             MS. LUBIN:  Right. 

         22             MR. SIEMON:  -- and determine what the free 

         23    available floor area was, because we were comfortable 

         24    that by making that adjustment, we'd struck a fair 

         25    balance.  That was --
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          1             MR. PARDO:  That -- 

          2             CHAIRWOMAN MORENO:  Okay, no, wait.  I'm 

          3    taking the public.

          4             MR. SIEMON:  That's what we did. 

          5             CHAIRWOMAN MORENO:  No, I'm taking the 

          6    public, and then you can make your comments to Staff 

          7    and Mr. Siemon.

          8             Those in the public who are speaking on 

          9    TDRs, please come up.  

         10             MR. SALDARRIAGA:  Go ahead. 

         11             MR. SOMAN:  No, after you. 

         12             MR. SALDARRIAGA:  My name is Jaime 

         13    Saldarriaga, and I was in front of your Board some 

         14    time ago, and I'm here only to talk about Valencia -- 

         15             CHAIRWOMAN MORENO:  Yes. 

         16             MR. SALDARRIAGA:  -- because the desire to 

         17    limit the Valencia sizes is becoming almost 

         18    harassment to the owners of Valencia.  We just spent 

         19    more than a year.  This started in September of 2003.  

         20    We went to the Historic Preservation.  Then we went 

         21    to the Mediterranean.  Then we went to the 

         22    moratorium.  We spoke in front of your Board.  We 

         23    went to the Commission.  We signed an agreement.  We 

         24    gave up our Mediterranean.  We gave up some of the 

         25    heights that we had, and we agreed.  In good faith, 
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          1    we negotiated with it.  It now appears that it's 

          2    coming back.

          3             I'm going to give you a position paper, for 

          4    the record only, of what my thoughts are, and I think 

          5    I'm speaking for everybody in Valencia, because this 

          6    is strictly -- the purpose is the same that it has 

          7    been from the beginning.  As a matter of fact, I just 

          8    found an e-mail that I had sent to Kerdyk, back in 

          9    November, in 2003, where we met the people from the 

         10    David Williams, my wife, and that's another story, I 

         11    don't want to go into that, but we are prepared to go 

         12    if that is -- I want to submit that for the record, 

         13    and I have a summary here, that I want to say. 

         14             If the purpose of the -- if the proposed 

         15    ordinance concerning transfer of development rights 

         16    for Valencia is mandatory, we, the property owners,

         17    are going to oppose it with all the legal tools 

         18    available to us.  The past July, we ended more than 

         19    six months of intensive good faith discussion with 

         20    your Board, the City Commission and the City outside 

         21    consultants, to reach an agreement regarding Valencia 

         22    Avenue building heights. 

         23             The new ordinance resulted in the loss to us 

         24    of the Mediterranean bonuses and a reduction in the 

         25    height of any future development -- for any future 
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          1    development.  TDRs are of questionable future value 

          2    in a market that is both unpredictable and unknown.

          3             We will also object to a third party or City 

          4    official setting the value and the portion of the 

          5    building subject to transfer of development rights.  

          6    The language proposed -- and I'm referring to Mr. 

          7    Gibbs, which is one of the attachments that you have.  

          8    I got a copy and I spent the weekend reading it.  The 

          9    ordinance is extremely ambiguous and fails to take 

         10    into account important considerations, such as 

         11    mandatory versus optional TDRs for donor areas,  

         12    areas or buildings eligible for TDRs and building 

         13    height about which transfer of development rights 

         14    shall apply, economic incentives to donor areas, 

         15    about what can be realized by full development of the 

         16    properties involved, diversity of market conditions 

         17    of donor and receiving areas.  They don't -- they 

         18    vary over time.  They don't vary at the same rate.  

         19    They might fluctuate.  It's a market.

         20             I also want to refer to what Mr. -- Did he 

         21    attach another statement that is there, a study by 

         22    Mark Alvarez?  Then I will tell you what he did.

         23             Mark Alvarez took the condo units and came 

         24    to a price per square foot.  And then he went on the 

         25    north side of Valencia, and every building above 60 
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          1    feet, which is the new designation -- now we don't --  

          2    under the moratorium, we no longer have stores -- or 

          3    stories, but height.  He took everything about that 

          4    and classified it as transferable development rights, 

          5    and then he took -- and by the way, the price that he 

          6    used for the condos, which is an old building with 

          7    all kinds of -- that building was never built for 

          8    condominiums.  It was a hotel and it was converted.  

          9    He took, for the year 2002, $176 per square foot.

         10             You are architects.  You cannot build 

         11    anything on Valencia including the land for $176 per 

         12    square foot.  That's ridiculous.  This is ridiculous, 

         13    and then he went and calculated only on Valencia 

         14    north side.  I think he came up with 124,000 square 

         15    feet, applied that, and said, "This is what it costs 

         16    to the City."  Well, we object to that.  That is 

         17    totally -- he used the wrong district designations,  

         18    if you look at that.  It's full of errors.  He used 

         19    the wrong ones.  So we oppose.

         20             Also, he also said that prices in Coral 

         21    Gables, in Valencia, have only gone up by ten percent 

         22    between 2003 and 2004.  Maybe that might be true for 

         23    the David Williams.  I have in that document that I 

         24    gave you -- I gave you specific assessment data that 

         25    shows that Valencia properties have gone up between 
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          1    30 and 50 percent, the assessed value, increased for 

          2    2004.  That's a fact.  If you don't believe me, I can 

          3    give you the documents that I received from the 

          4    City.  So his assessment of ten percent, again, 

          5    totally wrong. 

          6             He also -- in his calculations, he fails to 

          7    take into account that the new FAR for the moratorium 

          8    area for high density, medium density and low density 

          9    is two, for all of them.  I don't know how he 

         10    calculated the transfer, and it comes out ridiculous.  

         11    You are transferring a floor and a half.  You cannot 

         12    transfer a floor and a half.  You destroy the rest, 

         13    what is left, if you were to do that.

         14             My main objection is if they're mandatory.  

         15    If they're optional, I have no problems, because it 

         16    would be then up to me to decide whether it's of 

         17    benefit to me or not.  In some counties in Florida, 

         18    it is the city who buys the TDRs and then they sell 

         19    them.  I forgot -- Clearwater -- I forgot.  I was 

         20    doing the research, and that's how they do it.  That 

         21    way, the guy that's going to build gets certainty 

         22    that he can give his extra height and get the money, 

         23    because I am not prepared and we are not prepared to 

         24    take a valuable property height and just put it in a 

         25    market that is uncertainty.  I don't play games like 
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          1    that.  I'd rather play in the stock market than play 

          2    with my development rights.

          3             The City, in two years, or a year, can 

          4    change the ruling.  Look what is happening.  I 

          5    just -- we just signed an agreement, an ordinance, in 

          6    good faith, and now there is also a chance that it 

          7    would be changed.  Tomorrow, somebody might say, 

          8    North Ponce, we have enough problems of that, that is 

          9    no longer a receiving area.  So what happens to the 

         10    TDRs?  They disappear.

         11             So we are totally opposed to that, and we -- 

         12    as I said, I hope I don't have to spend any more 

         13    money, because we spent a lot of money for lawyers.  

         14    Mario is here, or he was here.  He knows.  But if it 

         15    takes that, and my property rights, in good faith, 

         16    are going to be taken, we will use every avenue 

         17    available to us, to fight this.

         18             I am not opposed to being optional, but 

         19    mandatory, I'm not going to allow some third party or 

         20    some City employee to tell me what my property is 

         21    worth and what portion of it should be subject to 

         22    transfer of development rights.

         23             I'm sorry for coming back to you.  I wish I 

         24    would come on something more important, but Valencia, 

         25    this is a deja vu again.  I mean, we -- since 
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          1    September of last year, we have been in this fight.

          2             Thank you. 

          3             CHAIRWOMAN MORENO:  Thank you.

          4             Who else is speaking on this?  Yes.  

          5             MR. SOMAN:  It's past my bedtime.

          6             CHAIRWOMAN MORENO:  Mine, too.  

          7             MR. SOMAN:  Our attorney was called out to 

          8    pick up his daughter -- 

          9             MR. RIEL:  You need to give your name and 

         10    same address.

         11             MR. SOMAN:  -- at the Youth Center.  My name 

         12    is Roger Soman, of 700 Biltmore Way.

         13             Our attorney was called out to pick up his 

         14    daughter at the Youth Center and should be back 

         15    within the next five minutes.  I ask for your 

         16    indulgence, if you would, please.  We have been 

         17    sitting here since four o'clock, waiting for this 

         18    moment. 

         19             CHAIRWOMAN MORENO:  We'll take you when he 

         20    comes back. 

         21             MR. SOMAN:  Thank you. 

         22             CHAIRWOMAN MORENO:  Anybody else speaking on 

         23    this issue?

         24             CHAIRWOMAN MORENO:  Your name, again?

         25             MS. NEWMAN:  Joyce Newman, 1212 Santona 
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          1    Street.  All of this is new to me, but just with the 

          2    transfer of development rights, and thinking about my 

          3    neighborhood, which is bordered by U.S. 1, Red Road 

          4    and Sunset Drive, and I understand that sometimes 

          5    TDRs, they said they're used because of intensity of 

          6    use, and I don't know if this is what it means, but 

          7    Sunset Drive and Red Road have such intensity of use 

          8    that we're concerned that if there is much more 

          9    development there, in terms of -- 

         10             CHAIRWOMAN MORENO:  The TDRs only apply to 

         11    commercial properties, not residential.

         12             MS. NEWMAN:  Right, I understand that, but 

         13    my thought is that if that area could be a possible 

         14    sender at some point, or could be considered as a 

         15    possible sender for TDRs, because of the fact that it 

         16    is -- the streets are so overburdened and because of 

         17    the intensity of use.  Is that correct thinking, 

         18    that, you know, it could be used for -- that that 

         19    type of thing could -- 

         20             CHAIRWOMAN MORENO:  Right now, the proposal 

         21    is to allow historic sites anywhere in the City to be 

         22    sender sites, historic sites only.

         23             MS. NEWMAN:  Yes, right.  Well, could -- I 

         24    mean, the suggestion then from me is, is it possible 

         25    for other sites to be sender sites, without being 
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          1    historical? 

          2             CHAIRWOMAN MORENO:  Whenever you create a 

          3    sender site, you have to be a recipient site, so 

          4    you're transferring one person's problem to another 

          5    person.  

          6             MS. NEWMAN:  Right. 

          7             CHAIRWOMAN MORENO:  You have to balance

          8    that.

          9             MS. NEWMAN:  Right.

         10             CHAIRWOMAN MORENO:  You can't say now you're 

         11    going to take the intensity from your area and put it 

         12    in mine, or put it in hers.  You can't do that. 

         13             MS. NEWMAN:  Right.  And how about the 

         14    recipient area, if people don't want to send there, 

         15    if there aren't enough senders, but there's space?  

         16    Is that -- I'm understanding that there might be a 

         17    recipient area --  

         18             CHAIRWOMAN MORENO:  That's a question of 

         19    price.  You will find a sender site if you're willing 

         20    to pay enough for it. 

         21             MS. NEWMAN:  The recipient site? 

         22             CHAIRWOMAN MORENO:  Yeah. 

         23             MR. STEFFENS:  No, she's saying she thinks 

         24    there's excess recipient sites.

         25             MS. NEWMAN:  If there should be excess 
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          1    recipient sites, because people don't want to use the 

          2    recipient sites, if then, you know, an area like -- 

          3             MR. STEFFENS:  I think the reverse is 

          4    probably true, that there's not going to be enough 

          5    recipient sites for as much TDRs as will be created.

          6             MS. NEWMAN:  Okay.  

          7             MR. STEFFENS:  But that's why we need to put 

          8    together all the numbers and see, if it's just 

          9    historic we're dealing with right now --

         10             MS. NEWMAN:  Right. 

         11             MR. STEFFENS:  -- what's the number of 

         12    historic TDRs that are possible out there and how 

         13    would that affect the sender area.  And if that's 

         14    okay, then maybe we would look at the next step, 

         15    okay, Valencia and this area.

         16             What is the possibility if we just allowed 

         17    generally a sender area?  How much excess TDRs could 

         18    be sent someplace?  Is there a recipient area that 

         19    could absorb all that?

         20             MS. NEWMAN:  Right.  All right, thank you. 

         21             CHAIRWOMAN MORENO:  Mr. Siemon?  

         22             (Thereupon, Mr. Gibbs entered.)

         23             MR. STEFFENS:  There he is.  

         24             CHAIRWOMAN MORENO:  Hi.  You're up.

         25             MR. GIBBS:  Thank you.
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          1             CHAIRWOMAN MORENO:  And your daughter gets

          2    to enjoy government in action.

          3             I've tried to convince my daughter to come 

          4    to one of these meetings, and she refuses.

          5             MR. GIBBS:  The only way she got here is, 

          6    she had soccer and I picked her up.

          7             MR. KORGE:  Smart girl.

          8             MR. PARDO:  Do you want to throw a couple of 

          9    warm-up pitches first? 

         10             MR. GIBBS:  That's okay.

         11             My name is Tucker Gibbs.  I'm representing 

         12    the Valencia Homeowners Association, and I have -- I 

         13    don't think I've been in front of you all, speaking 

         14    about this issue of TDRs, and I know Mr. Siemon has 

         15    already talked about it and I think you've heard from 

         16    Mr. Saldarriaga, although I haven't -- I see this, 

         17    but I haven't read it.

         18             But I'm just going to talk to you briefly 

         19    about what we think about TDRs and why we think TDRs 

         20    are important, and one of the issues about TDRs and 

         21    what our goal is, is that TDRs are used in Coral 

         22    Gables only for historic properties.  You all had 

         23    talked about that earlier.  And that's a valuable 

         24    resource to protect, and TDRs are important to 

         25    protect historic resources.
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          1             It's my clients' position that an equally 

          2    important resource in the City of Coral Gables is 

          3    residential communities, low-density, single-family 

          4    residential or duplex residential communities that 

          5    need protection from the adverse impacts of adjoining 

          6    higher-density residential or commercial property,  

          7    buffer areas, if you want to call them, and so our 

          8    goal is to expand TDRs from merely a tool for 

          9    historic preservation to a tool that can be used for 

         10    neighborhood preservation in the City of Coral 

         11    Gables.

         12             And in doing so, you need to look at sender 

         13    sites and receiver sites.  A sender site can allow 

         14    for the reduction in the intensity of development 

         15    adjacent to the existing low-density residential 

         16    neighborhoods.  You can make those sender sites.  A 

         17    receiver site, you can use to steer or encourage 

         18    development in areas that can't actually absorb new 

         19    development.

         20             Yes, I represent the Valencia Homeowners 

         21    Association, and yes, my clients are concerned about 

         22    high-density development near lower-density existing 

         23    neighborhoods, and we looked specifically at our 

         24    neighborhood, and you all saw the statistical data 

         25    that we provided.  We provided that data because the 
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          1    Planning Department said, because of questions, I 

          2    think, from Mr. Saldarriaga's attorney or Mr. Tien's 

          3    attorney, that said, well, wait a minute, you know, 

          4    you're talking about sending, you know, a value from 

          5    Valencia which may be worth a certain amount of money 

          6    and sending it down to, let's say, the industrial 

          7    section, and are the values comparable?  And so we 

          8    did that analysis for the Planning Department, to 

          9    show what the actual values were.  And I don't know 

         10    if Mr. Saldarriaga has talked about that value, and I 

         11    wasn't here for that, but I can tell you that that 

         12    data that we provided you was the latest data that we 

         13    could find on the value, and as you can see, it's 

         14    somewhat exhaustive.  It deals with every single 

         15    piece of property on Valencia and every single piece 

         16    of property in the industrial section that we had 

         17    picked as a donor -- as a receiver section.

         18             So our goal is twofold, to protect existing 

         19    neighborhoods and also to steer development to 

         20    neighborhoods that need development and neighborhoods 

         21    that can absorb that development.  And the result is 

         22    what we like to think is a win-win for City of Coral 

         23    Gables.  We're not talking about creating a TDR 

         24    receiver district of the entire City.  We're not 

         25    talking about putting TDRs -- receiver sites for TDRs 
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          1    in the Central Business District, where there's a lot 

          2    of development already.  We're talking about placing 

          3    it in places where it can absorb it.

          4             I give you the example of the industrial 

          5    section.  Merrick Place -- and correct me if I'm 

          6    wrong, Eric, but I think Merrick Place has FAR -- is 

          7    allowed FAR of 2.0.  The actual FAR of Merrick Place 

          8    is 1.0.  Merrick Place is a big, big place.  You've 

          9    got an extra 1.0 FAR that is not being used and your 

         10    Comprehensive Plan says that area can take.  And what 

         11    we're saying is, south of that, you've got in that 

         12    street grid -- you have 1.0 less FAR than is allowed, 

         13    that's been built already.

         14             So you have room for development.  And what 

         15    we said, and I proposed an ordinance, and believe me,

         16    it's a rough draft.  I will defer to Mr. Siemon, 

         17    who's probably the nation's foremost expert on 

         18    transfer of development rights.  He's written the 

         19    ordinances all over, ordinances that have withstood 

         20    court challenge, and he's an acknowledged expert in 

         21    the field, just of TDRs.  So the ordinance I've put 

         22    before you, I've put before you with the knowledge 

         23    that a TDR ordinance that is created in the City of 

         24    Coral Gables will go through Mr. Siemon and will pass 

         25    legal muster, I have no doubt about that.
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          1             The question for you all is a policy one.  

          2    It's philosophically, is the City of Coral Gables 

          3    ready for a TDR ordinance that literally protects 

          4    neighborhoods and also pinpoints growth?  And are you 

          5    all willing to go that route?  And we proposed this 

          6    ordinance specifically for a small area, Valencia, 

          7    which is a bone of contention in this community, as 

          8    you all know, as the Commissioners know, as the Board 

          9    of Adjustment knows, as the Historic Board knows,  

         10    and use this as a test, so to speak.

         11             There is not a lot -- if you look at the 

         12    data, there's not a lot of square footage that needs 

         13    to go off of Valencia.  There's plenty that's 

         14    allowable in the receiver district.  This is, in our 

         15    eyes -- this ordinance that we've proposed is a good 

         16    test, is a good pilot program for the City of Coral 

         17    Gables to work this out, because I'll tell you what 

         18    our goal is.  Our goal is buffer ordinances, buffer 

         19    districts around the core, the commercial core of 

         20    Coral Gables, that will protect existing low-density 

         21    neighborhoods from encroachment, from commercial 

         22    encroachment.

         23             That's really all I wanted to say on the 

         24    issue, to introduce you to the why and the policy 

         25    reasons why we think this can be a win-win for the 
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          1    City of Coral Gables, and we look forward to working 

          2    with you on making this work for the City of Coral 

          3    Gables.

          4             Thank you, and I will supplement what I've 

          5    said with written things, with written comments to 

          6    Eric and to you all, and I'm happy to answer any 

          7    questions, and I'll be at every one of your meetings, 

          8    so if these issues come up, I'll be happy to talk to 

          9    you all about it. 

         10             CHAIRWOMAN MORENO:  Is there anyone else 

         11    here on TDRs?  

         12             MR. STEFFENS:  I have a question for Mr. 

         13    Gibbs.

         14             MR. GIBBS:  Yes.  

         15             MR. STEFFENS:  If the intention is to use 

         16    this as an example of a buffer zone in a critical 

         17    area, wouldn't maybe a better area, as a test bid, be 

         18    the area to the north of the Youth Center, because 

         19    there are no high-rises in that area, as opposed to 

         20    the area that you're talking about, that's already 

         21    the impact of high-rises? 

         22             MR. GIBBS:  No --

         23             MR. STEFFENS:  And the other area has no 

         24    high-rises, with a possibility of high-rise buildings 

         25    actually being built in there, and it is adjacent to 
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          1    more single-family properties, directly adjacent to 

          2    more single-family properties.

          3             MR. GIBBS:  And without trying to dismiss 

          4    what you said, I -- you know, I've been retained to 

          5    represent the Valencia Homeowners.  I've been 

          6    involved with this process with them for over --

          7             MR. SOMAN:  A year.

          8             MR. GIBBS:  Almost a year, and that's the 

          9    reason why we picked our area, because that --

         10             CHAIRWOMAN MORENO:  But every -- You have to 

         11    balance everything.

         12             MR. GIBBS:  Absolutely. 

         13             CHAIRWOMAN MORENO:  And, frankly, Valencia 

         14    already has high-rises, is on a very wide street.  

         15    Why should we benefit that area more than -- other 

         16    than the fact that you're here talking about it -- 

         17    other than other areas in the City that have the same 

         18    problem? 

         19             MR. GIBBS:  Well, I'll tell you why.  I 

         20    think Valencia is an area that right now is under a 

         21    lot of pressure for additional development, and yes, 

         22    there are some -- and I won't say high-rises on 

         23    Valencia -- 

         24             CHAIRWOMAN MORENO:  The David Williams is 

         25    not a high-rise? 
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          1             MR. GIBBS:  It's not on Valencia.  I'm 

          2    talking about Valencia, not Biltmore Way, and that's 

          3    the point I'm trying to make.  The point I'm trying 

          4    to make is that Valencia doesn't have a lot of 

          5    high-rises, but right now there is a great deal of

          6    pressure for high-rises.

          7             I have no problem using this and others, but 

          8    I think this is a critical area, and it's a critical 

          9    area because the people of this neighborhood, for a 

         10    year now, have been fighting to protect it, and the 

         11    people of this neighborhood -- and I'll tell you 

         12    something, have come to you, and they've paid me, 

         13    they've paid planners, they've paid a lot of people 

         14    to develop this.

         15             Don't think that that document in front of 

         16    you, that has all that data, came like manna from 

         17    heaven or was free.  My clients did this for the City 

         18    of Coral Gables, for your benefit, for the benefit of 

         19    all the citizens of Coral Gables, and the fact that 

         20    my clients came here and had the gumption to pay an 

         21    attorney to sit there and work this idea out and work 

         22    with City Staff, says something about the intensity 

         23    they feel about doing this.

         24             They're happy to team up and work with any 

         25    neighborhood in the City of Coral Gables, but the 
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          1    fact that we've brought it before you shouldn't mean

          2    that we should be dismissed.  And the fact is, I 

          3    think it is important in this neighborhood because 

          4    this neighborhood has a lot of pressure on it right 

          5    now, just as the neighborhood around the Youth 

          6    Center.  Believe me, I know.  And I'm saying, if you 

          7    want to put it -- if you want to do this with the 

          8    Youth Center, too, I have no problem with that.  I 

          9    have no problem working with you on that.  But don't 

         10    say, "Yeah, the Youth Center is more important."  No 

         11    neighborhood is more important than any other 

         12    neighborhood.  What I'm saying is, we're sitting 

         13    here, and if you want to do a buffer district around 

         14    the entire core of this City, we're there right with 

         15    you.  

         16             MR. KORGE:  Now, what -- I have a question.  

         17    This would be mandatory, the way you propose it; is 

         18    that right?

         19             MR. GIBBS:  Mandatory meaning that they have 

         20    a right to do it.  That's right.  If a property owner 

         21    is in a donor district, they have a legal right to 

         22    sell their development rights to any property 

         23    owner -- 

         24             CHAIRWOMAN MORENO:  But they're not obliged 

         25    to sell them.
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          1             MR. GIBBS:  They're not obliged, no.

          2             MR. KORGE:  So they could build to the 

          3    bigger height or --

          4             MR. GIBBS:  Well, our position has been that 

          5    we coupled this -- and if you look at it, that in 

          6    certain areas, in these buffer areas, the whole point 

          7    of the buffer area is to reduce intensity, so what we 

          8    would do is, we would say, "Yes, you need to reduce 

          9    your intensity," to whatever the rule is, if it's 50 

         10    feet and how many dwellings, whatever it is, and 

         11    that's what we would require.  We would require them 

         12    to do that. 

         13             MR. KORGE:  So this would be -- 

         14             CHAIRWOMAN MORENO:  Mandatory? 

         15             MR. KORGE:  -- compensation for doing that?

         16             MR. GIBBS:  It would be -- yeah, 

         17    essentially, it would be compensation.  I'm sorry, I 

         18    didn't understand your question.  

         19             MR. KORGE:  Let's go with that.

         20             MR. GIBBS:  Okay.

         21             MR. KORGE:  So you're proposing that it 

         22    would go into this industrial area -- 

         23             MR. GIBBS:  Yes.

         24             MR. KORGE:  -- the gray on our map here.

         25             MR. GIBBS:  Uh-huh, south of Merrick -- 
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          1    south of -- between Merrick Place and the highway, 

          2    essentially.

          3             MR. KORGE:  So that raises a couple issues. 

          4    One is the value, you've already touched upon.

          5             MR. GIBBS:  Right.

          6             MR. KORGE:  And the second issue I have is 

          7    how -- when would they be able to sell it and how 

          8    would they sell it?

          9             Mr. GIBBS:  When would they be able to sell 

         10    it?  If I owned a piece of property on Valencia, 

         11    let's say, and you owned a piece of property in the 

         12    industrial section -- I'm in a donor district, you're 

         13    in a recipient district -- you're looking to get a 15 

         14    percent bonus, because that's what my ordinance says,  

         15    you get a 15 percent bonus.  You'd like to get that

         16    bonus.  I'd like to sell the property.

         17             You come to me, "I want to buy 15 square 

         18    feet of your -- from you, and I have 15 square feet 

         19    to sell."  You buy my 15 square feet.  You can buy as 

         20    much square --

         21             MR. KORGE:  But I don't want to develop my 

         22    area in the industrial area.  Let's say that's not 

         23    ready for development yet, that it's many years off, 

         24    while Valencia is ripe for development.  What we're 

         25    also saying -- aren't we also saying to the people on 

                                                                 202

          1    Valencia that in addition to requiring you to sell 

          2    the development rights you would have otherwise, as a 

          3    matter of law, in order to force you down to a 

          4    smaller density, you're going to have to wait to make 

          5    that sale, when the other properties are ripe for 

          6    buying?

          7             MR. GIBBS:  Not necessarily, because if I 

          8    own a piece of property in the industrial section, I 

          9    may want to make the deal.  I mean, I'm not looking 

         10    at tomorrow.  I'm looking at five years down the 

         11    road.  I may be assembling parcels.  I may be looking 

         12    at a project five years down the road.  I may want to 

         13    buy a lot of square feet, because those square feet 

         14    that I'm buying at today's price may be worth a lot 

         15    more at tomorrow's value.

         16             MR. KORGE:  But I think the concern that I 

         17    gather from the people on Valencia is that the 

         18    practical reality for them is that they'll be 

         19    down-zoned, so to speak, and they'll get rights -- 

         20    they're not sure that they're getting fair value for 

         21    the down-zoning.  That's, I guess, an argument, one 

         22    way or the other -- 

         23             MR. GIBBS:  But let me -- Can I interrupt 

         24    you for one second about that value?

         25             MR. KORGE:  And they may never be able to 
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          1    sell them.  

          2             MR. GIBBS:  I understand.  Let me give you 

          3    the example.  When we looked at the value, because 

          4    that's what the City asked us, "Well, is the value 

          5    the same on Valencia as it is the industrial 

          6    section," and the answer we found out was no.  The 

          7    answer was, a square foot on Valencia is probably 

          8    worth -- wait, a square foot -- 

          9             MR. SMITH:  15 percent more.

         10             MR. GIBBS:  It's worth 15 percent more than 

         11    a square foot in the industrial section.  That's what 

         12    our numbers found -- what we found out with our 

         13    numbers.

         14             So what you do, in the ordinance, you say, 

         15    "Okay, to encourage you who own property in the 

         16    industrial section, we're going to say you can buy 

         17    for the price of" -- I'm going to get this wrong,  

         18    Mark -- 

         19             CHAIRWOMAN MORENO:  He needs step up and say 

         20    his name, because -- 

         21             MR. GIBBS:  My planner is Mr. Mark Alvarez,  

         22    who did the numbers, and what we're talking about is, 

         23    you can say for one square foot of Valencia is worth 

         24    1.5 square feet -- I think that's what we had in the 

         25    ordinance -- of property in the industrial section, 
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          1    which means you balance it out.  You're incentivizing 

          2    you, who owns this property in the industrial 

          3    section, because you're going to buy the one square 

          4    foot, but it's really going to be one and a half 

          5    square feet when you use it, which means you're 

          6    getting more for your money.

          7             Mr. Saldarriaga, or me, who owns property, I 

          8    get to sell it, knowing that, and it becomes a 

          9    situation where he as a seller or you as a buyer make 

         10    your deal, and he can make a lot of money doing 

         11    that.  He has the opportunity to make money just as 

         12    he has the opportunity to make money by selling his 

         13    property outright. 

         14             CHAIRWOMAN MORENO:  But if he doesn't want 

         15    to do that, he wants to build to the maximum 

         16    permitted, you're going to prohibit him from doing 

         17    that?

         18             MR. GIBBS:  I'm going to say that you're 

         19    protecting a neighborhood -- It's the same as a 

         20    historic property.  If he owns a historic property 

         21    and wants to put a high-rise on it, and you

         22    designate it, you're doing the same thing, and my 

         23    point to you all is, is a neighborhood less important 

         24    than a historic building in Coral Gables? 

         25             CHAIRWOMAN MORENO:  The historic is not --  
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          1    Historic is not mandatory.  Historic is not 

          2    mandatory.

          3             MR. GIBBS:  So you're telling me that he can 

          4    tear down a designated building?  Is that true in 

          5    Coral Gables?  He can tear down a designated 

          6    building?

          7             CHAIRWOMAN MORENO:  Dona -- 

          8             MR. GIBBS:  Dona, can he tear down -- 

          9             CHAIRWOMAN MORENO:  Is historic mandatory? 

         10             MS. LUBIN:  I'm not sure what you mean by 

         11    mandatory.
         12             MR. GIBBS:  My position is --

         13             MR. KORGE:  Can the City force -- Can the 

         14    City require a particular building to be designated 

         15    historic? 

         16             MS. LUBIN:  Yes.

         17             CHAIRWOMAN MORENO:  And if it is, that 

         18    person cannot build -- you know, like the Colonnade, 

         19    you had that historic, but you allowed them to build 

         20    up on top of it.  

         21             MS. LUBIN:  That's right.  I mean, we don't 

         22    take away the ability to add on to what they have.  

         23    We just don't allow them to demolish the historic 

         24    fabric.

         25             CHAIRWOMAN MORENO:  Okay.
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          1             MR. GIBBS:  It's the same point, though.   

          2    The same point is, the idea of demolishing buildings 

          3    in a neighborhood that is a buffer transition 

          4    neighborhood, allowing that neighborhood to be 

          5    transformed to high-rises, literally changes the 

          6    character of the neighborhood.  It's the same thing 

          7    as a historic building. 

          8             CHAIRWOMAN MORENO:  But we have not imposed 

          9    that as a mandatory thing on anybody.  How can we do 

         10    it on Mr. Saldarriaga?

         11             MR. GIBBS:  You have -- He has a right to 

         12    bring -- he has a right to make money on it, perhaps 

         13    even more money.

         14             MR. SALDARRIAGA:  What money? 

         15             MR. GIBBS:  That's the point of the TDR.

         16             CHAIRWOMAN MORENO:  But it's his choice.  It 

         17    should be his choice.  He bought that property with 

         18    his money.  It should be his choice.  It shouldn't be 

         19    imposed by the other neighbors.  How would you like 

         20    it if I imposed it on you?  That's not right. 

         21             MR. GIBBS:  It's -- to me, if the public 

         22    purpose, your issue is, is it a policy purpose for 

         23    this Board and for the City of Coral Gables to 

         24    protect single-family neighborhoods from -- You can't 

         25    down-zone.
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          1             It used to be, and Mr. Siemon will tell you, 

          2    it used to be that you could down-zone property.  

          3    Well, you can't down-zone -- the Burt J. Harris Act 

          4    says you can't down-zone properties.  Well, what can 

          5    you do to protect a residential neighborhood that has 

          6    incompatible uses that are zoned next to it?  You all 

          7    cannot down-zone anymore.  So what you do is, you 

          8    want to make Mr. Saldarriaga whole.  You want him to 

          9    be able to have money.  So the way you do it is, you 

         10    say, "Yes, we're going to lower your zoning" --

         11             CHAIRWOMAN MORENO:  If you make it 

         12    mandatory -- 

         13             MR. GIBBS:  -- "but we're going to allow you 

         14    to sell your property and still make money."

         15             CHAIRWOMAN MORENO:  If you make it 

         16    mandatory, he will never get a good price, because 

         17    it's mandatory, so he has no choice.  Either he sells 

         18    it at a bargain price or he doesn't sell anything. 

         19             MR. GIBBS:  No, he can sell it to anybody 

         20    within that district.  Believe me, there can be a 

         21    bidding war for that, because there's going to be -- 

         22    there will only a certain amount of land in that 

         23    donor property, and there's going to be a lot more 

         24    land in the receiver property.

         25             So those people in the receiver areas are 
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          1    going to want it.  They're going to be bidding for 

          2    this.  They're going to be bidding for his square 

          3    footage and his money. 

          4             CHAIRWOMAN MORENO:  Then leave it voluntary, 

          5    but not mandatory.

          6             MR. STEFFENS:  What about the fact that 

          7    we've already -- 

          8             CHAIRWOMAN MORENO:  If what you're saying is 

          9    true, it's voluntary. 

         10             MR. STEFFENS:  We've already reduced the  

         11    impact on the adjacent residential neighborhoods, the 

         12    single-family residential neighborhoods.  We've

         13    reduced the height of all the properties adjacent to

         14    or across the street from the single-family 

         15    residences, substantially.

         16             MR. GIBBS:  We understand that.  We were 

         17    involved in that process. 

         18             MR. STEFFENS:  Substantially, we've reduced 

         19    the height of adjacent properties to single-family.  

         20    We've stepped it up, moving away from the residential 

         21    property, the single-family residential properties, 

         22    and we've reduced the overall height, the maximum 

         23    overall height, in the entire area.

         24             MR. GIBBS:  In Valencia, that's true, but in 

         25    other areas of the City, you haven't.  What I'm 
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          1    saying is, you have not -- 

          2             MR. STEFFENS:  So are you talking -- Is this 

          3    an impact in the Valencia area?  Because this is the 

          4    area you want us to implement.

          5             MR. GIBBS:  Well, I'm saying right now, for 

          6    one example, is Valencia, but you can talk about the 

          7    area you talked about, which is the area -- 

          8             MR. STEFFENS:  Well, we've made substantial 

          9    changes already to the Valencia area and to the area 

         10    adjacent to the Youth Center.  We've made substantial 

         11    changes already.  Are those changes not enough?  For 

         12    the people in the single-family residences.

         13             MR. ALVAREZ:  Let me clarify.  Maybe I can 

         14    speak in a little more detail.

         15             Mark Alvarez.  I'm the planner.  My address 

         16    is 625 Northeast 50th Terrace, in Miami.

         17             I'm sorry, address?  625 Northeast 50th --  

         18    five, zero -- Terrace, Miami.  

         19             We were just speaking -- 

         20             CHAIRWOMAN MORENO:  Can you explain what 

         21    your role is in this, since you don't live in the 

         22    Valencia area?

         23             MR. ALVAREZ:  Oh, my role?  I was hired as a 

         24    planner to -- 

         25             CHAIRWOMAN MORENO:  As a planner?
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          1             MR. ALVAREZ:  -- do this analysis.  Yes.

          2             CHAIRWOMAN MORENO:  Okay.

          3             MR. ALVAREZ:  I am a planner.

          4             To go to the question that you just asked 

          5    directly, you do have -- you have a number of things.  

          6    If the property abuts or is adjacent to the R 

          7    districts, then of course you have a 45-foot height 

          8    limit.  There's a matrix now that -- 

          9             MR. STEFFENS:  The ones that are adjacent 

         10    are less than 45 feet, aren't they, Dennis?  The ones 

         11    that abut or adjacent directly to a single-family 

         12    residential district, the height limit is less than 

         13    45 feet now.  

         14             MR. SMITH:  Now -- I don't recall.

         15             MR. CANNONE:  35. 

         16             MR. RIEL:  35.  

         17             MR. SMITH:  35.

         18             MR. ALVAREZ:  And there's a matrix of how 

         19    the property relates to medium-density, low-density 

         20    and higher density, multi-family.

         21             We took all that into account, and I just 

         22    want to explain one thing, because there may be some 

         23    confusion, since you're used to dealing with historic 

         24    structures.  I think it's clear, but I want to make 

         25    sure it's clear.  This is not a difference between 
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          1    what's built and the zoning, sort of an imaginary 

          2    line in the sky.  This is the difference between the 

          3    imaginary line or envelope that is in your amended 

          4    ordinance right now and a slightly lower one.  We're

          5    dealing with two imaginary lines.  In other words, it 

          6    doesn't take away or force you to sell the value 

          7    between our proposed slightly lower line and what 

          8    you've got built. 

          9             MR. STEFFENS:  Right, but we've already 

         10    taken something off of the top -- 

         11             MR. ALVAREZ:  Yes, you've taken something 

         12    off.
         13             MR. STEFFENS:  -- of that other line that 

         14    you're talking about. 

         15             MR. ALVAREZ:  All this ordinance really does 

         16    is, it takes a little more where there's areas where 
         17    you're still allowed to 60 or 70 feet, very few.  

         18    Those come down.

         19             MR. STEFFENS:  But those areas are not 

         20    adjacent.  Those areas that you're talking about --  

         21             MR. ALVAREZ:  They're across the street.

         22             MR. STEFFENS:  -- are not directly adjacent 

         23    to single-family areas.

         24             MR. ALVAREZ:  That is correct.  There are 

         25    some -- because we looked at the entire Valencia. 
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          1             MR. STEFFENS:  So, then, their areas are 

          2    not directly affecting the single-family residential 

          3    homeowners.

          4             MR. ALVAREZ:  What we were looking at is 

          5    Valencia, both north and -- this analysis was both 

          6    north and south sides, from Anderson to LeJeune,

          7    to use the entire area as a buffer -- as a step-down 

          8    to the residential neighborhood on the other side.  

          9             So, yes, there are properties that are on 

         10    the north side of the street that are not subjected 

         11    to the more stringent rules in this new Code, and 

         12    those are the properties that really get affected.  

         13    And in fact, that's why I was even surprised to find 

         14    that there was so little square footage that this TDR 

         15    as proposed would actually cause to come out of the 

         16    area.  It's about 127,000 feet. 

         17             MR. STEFFENS:  So, then, graphically, we 

         18    have single-family homes over here, like this.  We 

         19    have the first zone of the multi-family residence, 

         20    which can build to the same height as single-family 

         21    residences can build to, 35 feet.  That steps up the 

         22    back of the property to 45 feet, and then across the 

         23    street, next to buildings that are as tall as maximum 

         24    permitted right now under the Code, we have a 

         25    building that is maybe this tall, and you want to 
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          1    take that building and lower it down some more, but 

          2    that's not affecting these people over here.  That's 

          3    affecting these people over here. 

          4             MR. ALVAREZ:  Exactly.  It really affects 

          5    what pops up above that limit. 

          6             MR. STEFFENS:  What pops up?  Nothing pops 

          7    up above this, the existing building.  Nothing is 

          8    anywhere close to the height of the existing 

          9    building.

         10             MR. ALVAREZ:  Right, the 600 and 700 block, 

         11    of course, those buildings are -- and there's another 

         12    building over by LeJeune.  

         13             MR. STEFFENS:  And the only buildings that 

         14    are allowed to go anywhere close to that height, 

         15    which is not really that close to it, are buildings 

         16    that back up to that site, not buildings that are 

         17    across the street or down the block, but only 

         18    buildings that back up to those existing buildings 

         19    that are built to the maximum height.

         20             MR. GIBBS:  Sir, can I ask a question?  Is 

         21    your -- Your issue is, Valencia doesn't have the 

         22    validity for this, but our issue is as a policy 

         23    matter.  What we're asking, as a policy matter, are 

         24    TDRs something that you all would have a problem with 

         25    going beyond just for historic preservation?  That, 
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          1    to me, is the bottom line issue here. 

          2             CHAIRWOMAN MORENO:  I would have a very 

          3    serious problem, because I think that is shifting one 

          4    neighborhood's problem onto another.

          5             MR. STEFFENS:  I do, too.  

          6             MR. PARDO:  Madam Chair, can I say 

          7    something? 

          8             CHAIRWOMAN MORENO:  Sure.  

          9             MR. PARDO:  Here's the problem that happened 

         10    the first TDR go-around.  Tucker, you can do the 

         11    math.  We went ahead and designated an area, a 

         12    boundary, an overlay, as the recipient site, which 

         13    was the CBD area.  Granted, we had other bonuses that 

         14    could be mounted on top of the Mediterranean bonuses.  

         15    Even if you take those 15 percent or whatever, or 

         16    height or whatever off, you still have square footage 

         17    that you're swapping from one side and placing it 

         18    somewhere else.

         19             The reason that the CBD area was considered 

         20    first as a donor site was simply because it was an 

         21    area that was not going to affect residential area,  

         22    simple. 

         23             The reason that the limitation was made on 

         24    historic sites was because we were trying to give 

         25    historic a tool to save certain buildings that we did 
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          1    not want to lose, that was part or is part of the 

          2    heritage of the City of Coral Gables. 

          3             Now, once you take those rules off -- and I 

          4    understand the plight of the people on Valencia, that 

          5    live already in an existing high-rise.  That zoning 

          6    was bad to begin with.  Now, now, what we're going to 

          7    do is take that bad zoning and now shift it somewhere 

          8    else.  So you say, well, the industrial area is 

          9    really probably the most benign place that you could 

         10    place this in.

         11             Now, right now, I don't know what the square 

         12    footages are, of what you're proposing to transfer.  

         13    I don't know what the square footages are in the 

         14    areas that are possibly designated by Dona Lubin in 

         15    the north area.  I don't know what the total impact 

         16    of all that square footage, volumetrically, is, 

         17    because I remember quite clearly that when the School 

         18    Board got wind of the possibility of TDRs being 

         19    transferred, they are sitting on a massive property, 

         20    which they thought they could simply cash in on, and 

         21    it was excluded from that, because if not, we were 

         22    going to have thousands and thousands of square feet.

         23             MR. GIBBS:  No, I remember that.  

         24             MR. PARDO:  Now, the point I'm making is, 

         25    what is the purpose of what you're trying to save?  
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          1    You're trying to save area and make it into a green 

          2    space, a park?  Maybe that's bona fide.  Your 

          3    proposed ordinance is not written that way. 

          4             Second, are you trying to save historic 

          5    buildings?  Which are the ones?  But the point that

          6    you want to do is, mathematically, are we looking at 

          7    a thousand square feet or a hundred million square 

          8    feet?

          9             MR. GIBBS:  I can tell you, because the 

         10    numbers -- and I don't know, Eric, I think, provided 

         11    you all with our analysis. 

         12             MR. PARDO:  Right. 

         13             MR. GIBBS:  It literally tells you exactly 

         14    the number of square feet that would be, at the most, 

         15    coming off of Valencia, and it will tell you exactly 

         16    how much the property -- we did each piece of 

         17    property in the industrial section, in the recipient 

         18    district.

         19             MR. PARDO:  That's fine, Tucker, but that's 

         20    not my question.  See, my question is that TDRs have 

         21    been used as a tool to save historic buildings.  In 

         22    the North Ponce area, which that report was done over 

         23    15 years ago, we have been losing apartments that 

         24    have -- that have -- that give a certain character to 

         25    the North Gables area.  We're losing them left and 
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          1    right, and we still haven't done anything about it.

          2             My question is, they have a preliminary 

          3    study by the University of Miami, where they have 

          4    preliminary designations on those.  Most of those 

          5    apartment buildings in that area that have character, 

          6    most of them are owned by absentee owners.  They're 

          7    being bought up and they're being developed as we 

          8    speak.

          9             The problem that we have right now is, we 

         10    don't know, from an inventory standpoint, of that 

         11    area.  So it's not just your area.  It's that area.  

         12    And once you include that area, we do know, because 

         13    we asked for it before from Historic, and they came 

         14    up with an inventory of everything that's historic, 

         15    right now, that qualifies as the TDR ordinance 

         16    exists.

         17             Now, based on that, you have a total amount, 

         18    you've got your aggregate, and then we have the ones 

         19    that we're trying to save.  Now, if you take all of 

         20    that area, and you put it into the industrial area, 

         21    you've got a problem on your hands.

         22             MR. GIBBS:  Absolutely, but --

         23             MR. PARDO:  And the other thing is, I think 

         24    that it's being done the wrong way.  It should not be 

         25    bought and sold per square foot.  It should be bought 
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          1    and sold by amount of units.

          2             Now, the other problem that we have created 

          3    here in this City is by approving the MDX -- by 

          4    approving the MDX, we have introduced residential as 

          5    a matter of right now.  See, before, 15 years ago, 

          6    residential was not encouraged, promoted or allowed 

          7    in the industrial section.  If those areas would have 

          8    been permitted to receive residential units, which 

          9    were not previously allowed, we would have probably 

         10    had something better than the MDX ordinance that was 

         11    passed by this Board and by this Commission.

         12             So what I'm saying is, we have to see the 

         13    square footages and also the amount of units, to be 

         14    able to see where it can go.  And I understand, you 

         15    know, you're representing your client very well, but 

         16    the point is, Ms. Moreno has a great point.  You're 

         17    shifting your burden somewhere else.

         18             MR. GIBBS:  And that's why we did what we 

         19    did -- 

         20             MR. PARDO:  And by the way, so you know, for 

         21    the record, Mr. Steffens was being facetious when he 

         22    said the North Gables area --

         23             MR. GIBBS:  I understand.

         24             MR. PARDO:  -- or the Youth Center area.

         25             MR. GIBBS:  Yes, I know.
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          1             MR. PARDO:  He was being very facetious 

          2    about that.  But the question is, I don't know if 

          3    there's enough recipient area, and I also agree with 

          4    Ms. Moreno that Mr. Saldarriaga has a great point.  

          5    He has a great point.  He is sitting on his 

          6    investment, and for someone to tell him what it's 

          7    worth and not allow him the right to experience 

          8    whatever the market will bear at that time is wrong. 

          9             MR. GIBBS:  But you all have done that 

         10    already with Mr. Saldarriaga, when you passed the 

         11    ordinance that limited the height on that property. 

         12             CHAIRWOMAN MORENO:  Because he was gracious 

         13    enough to agree to it. 

         14             MR. PARDO:  Exactly.

         15             MR. GIBBS:  I understand.

         16             MR. PARDO:  And the way I see it, and I can 

         17    truly -- 

         18             MR. GIBBS:  Well, he can set a price.  

         19             MR. PARDO:  And I can truly see his point of 

         20    view.  Now, I'm not saying that it's impossible to 

         21    satisfy him, okay?  But it has to be satisfied 

         22    according to a realistic market value.  I think that 
         23    was the gist of his argument.  

         24             MR. GIBBS:  And our position is just that.  

         25    When we talked about -- you know, instead of putting 
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          1    a value, because today's value is tomorrow's -- you 

          2    know, it has no real, you know, point to say today 

          3    it's valued at this or that.  He may want to sell it 

          4    in five years and it may be worth a lot more.  That's 

          5    the reason why we went with square footage, because 

          6    if you say that one square foot on Valencia will get 

          7    you 1.5 square feet in the industrial section, you 

          8    are factoring in the rise in value of the property.  

          9    It's better than putting a straight, flat-out value 

         10    on it.

         11             Our position was, when we designed this, it 

         12    was designed to encourage people on Valencia, to make 

         13    it worth their while, because the fact is, you want 

         14    to encourage development, and I don't -- I dispute 

         15    the comment that we're taking one neighborhood's 

         16    problem and making it somebody else's problem, 

         17    because if you look -- you tell me that the 

         18    industrial section in the City of Coral Gables -- 

         19             CHAIRWOMAN MORENO:  You know what? 

         20             MR. GIBBS:  -- is being -- excuse me -- is 

         21    being over-utilized, my position is, that's an area 

         22    where this City wants planned development.  You want 

         23    development there.  You want to increase the tax 

         24    base.  You want people living there, people working 

         25    there -- 
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          1             MR. PARDO:  Yeah, but, Tucker --

          2             MR. GIBBS:  -- and you want to encourage 

          3    that.  

          4             MR. PARDO:  -- the MDX already has done 

          5    that, you know, and --

          6             MR. GIBBS:  Only on one part of it, not on 

          7    the part that we're talking about.

          8             CHAIRWOMAN MORENO:  You know, the most 

          9    valuable thing you've done for me is, you've pointed 

         10    out the industrial site as a recipient area, because 

         11    I was very hesitant to make North Ponce a recipient 

         12    area.  Now I have an alternative --  

         13             MR. KORGE:  Well, let me ask you about that. 

         14             CHAIRWOMAN MORENO:  -- for historical 

         15    properties. 

         16             MR. KORGE:  Would you be willing to put it 

         17    to the test by making it optional?  Because if it's 

         18    going to be more valuable to sell the transfer of 

         19    development rights to the industrial section than to 

         20    develop, they're just going to automatically do that, 

         21    so --

         22             MR. GIBBS:  We're willing to look at all 

         23    options, believe me. 

         24             MR. KORGE:  He had said that, you know, if 

         25    it were optional, he could live with it, but his 
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          1    real -- I think his real concern is that he's going 

          2    to be limited and he may not be able to realize the 

          3    full value. 

          4             MR. GIBBS:  Our whole purpose in this 

          5    exercise was to present to you all and present to the 

          6    City a concept, a policy, and try to get it 

          7    implemented.  We are not rigid in what we are doing.  

          8    We're trying to be flexible, because our goal is 

          9    neighborhood preservation, whether it is around the 

         10    Youth Center or it is on Valencia or it is in North 

         11    Ponce.

         12             The point is that there is not any mechanism 

         13    right now in the City of Coral Gables that protects 

         14    neighborhoods, absent a neighborhood ordinance like 

         15    the one on Valencia.  And the point is, and I think 

         16    the whole point of this -- of this document, is to 

         17    get away from site-specific zoning and deal with the 

         18    issue of this in a global way, and if we had our way 

         19    and my clients had our way, we would have one zoning 

         20    district that was a buffer zoning district with TDRs 

         21    that surround the commercial core of the City of 

         22    Coral Gables.  

         23             MR. PARDO:  Tucker, right now you refer to 

         24    the industrial section.  Truly, it's not --

         25             MR. GIBBS:  The former industrial section, I 
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          1    understand. 

          2             MR. PARDO:  The former -- 

          3             MR. GIBBS:  I understand.

          4             MR. PARDO:  -- because we chopped off half 

          5    of it already.

          6             MR. GIBBS:  I understand.

          7             MR. PARDO:  Half of it is already MDX.

          8             MR. GIBBS:  I only -- I only used it because 

          9    it's a term of reference that everybody knows.

         10             MR. PARDO:  And unfortunately, 

         11    unfortunately, we could have probably gotten more 

         12    mitigation if we would have done it differently, and 

         13    we failed to do that.  But now, on the balance of the 

         14    MDX, now -- or the industrial section, now you have 

         15    to be careful, because once you start adding square 

         16    footage, once you start adding units, regardless -- 

         17    you think that there's no impact.  I drive on 

         18    Riviera, and when you go past the high school and 

         19    that open field, you see -- you see all of that 

         20    development of the Rouse project.  You see it.  And 

         21    we haven't started seeing all the buildings that are 

         22    going to go up.

         23             MR. GIBBS:  I drive Ponce every day.  I know 

         24    what you're talking about.

         25             MR. PARDO:  Well, but the thing is, I'm 
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          1    talking about that when you're driving on one side of 

          2    the street, it's single-family residential, because 

          3    you will always be able to see across that field,  

          4    because they need to have the open space.

          5             So the more height you put, the more 

          6    intensity you put, that traffic is going to -- does 

          7    affect, not only U.S. 1 and not only Ponce and not 

          8    only LeJeune and not only Bird Road.  It affects 

          9    every single artery that goes around that area, and 

         10    if I remember right, also, the Rouse project was 

         11    treated as a DRI, and when the Rouse project was 

         12    treated as a DRI, I think when you look at this 

         13    thing, you have to be looking at it as a recipient 

         14    area, as an amendment to a DRI, because it would 

         15    be -- it would be -- it would be dangerous for us not 

         16    look at it that way.

         17             MR. GIBBS:  I'd have to look at the 

         18    boundaries in the DRI for the Rouse project.  I don't 

         19    know if it included the areas we're talking about as 

         20    the recipient areas.  I just don't know. 

         21             MR. PARDO:  No, but just the Rouse project 

         22    alone was the DRI.

         23             MR. GIBBS:  Okay, but we're not talking 

         24    about the Rouse project.

         25             MR. PARDO:  The MDX was placed in there, and
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          1    I think there was an amendment, with the MDX, of the 

          2    master plan; is that correct? 

          3             MR. RIEL:  For -- 

          4             MR. PARDO:  When the MDX was rezoned. 

          5             MR. RIEL:  Right.

          6             MR. PARDO:  It was also part --

          7             MR. RIEL:  No, the MXD was an optional --  

          8    it was an overlay zone that's an option available to 

          9    the developer if they desire to develop residential 

         10    intensity.  The industrial land use and zoning still 

         11    is on the property.  They still can develop as 

         12    industrial. 

         13             MR. PARDO:  So we did not have to amend the 

         14    master plan? 

         15             MR. RIEL:  We did not.

         16             MR. PARDO:  Because it was amended -- 

         17             MR. RIEL:  We amended the text to include 

         18    the provisions for the MXD. 

         19             MR. PARDO:  You see, again, I go back, Madam 

         20    Chair.  We need to have more specific data on the 

         21    historical components of the North Gables area, and 

         22    it's available.  I really do believe Historic, 

         23    Planning and Building have got to get together with 

         24    the consultant and get us the right data for us to 

         25    make good decisions, because I think right now, you 
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          1    know, we have a potential to do something really good 

          2    and be fair with everyone, or we're going to make a 

          3    decision based on not having all the pertinent facts 

          4    and possibly create a nightmare, and I would really 

          5    like to see, you know, this Board give that direction 

          6    to Staff.

          7             MR. RIEL:  There's no need to give that 

          8    direction.  We'll have it on the November 10th 

          9    meeting.  We'll have it in your packet, in 

         10    preparation.  We also have a 3D model that shows the 

         11    existing and proposed development for the North Ponce 

         12    and CBD area.

         13             CHAIRWOMAN MORENO:  I am very troubled by 

         14    this, the North Ponce area, not the part that fronts 

         15    on Ponce, I think that area can take TDRs, but the 

         16    part that fronts on Galiano as a recipient area, you 

         17    will change the entire character of that 

         18    neighborhood.

         19             MR. RIEL:  And we'll have that --

         20             CHAIRWOMAN MORENO:  And it will be -- Again, 

         21    it goes back to my point.  You're shifting from one 

         22    area to another.  Even for historical properties, it 

         23    destroys that whole neighborhood.  That neighborhood 

         24    has a low-rise character today that will be gone if 

         25    you make those high-rise buildings. 
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          1             MR. PARDO:  And some parts don't have that 

          2    character anymore, and those streets can't get any 

          3    wider.  

          4             CHAIRWOMAN MORENO:  They can't get any 

          5    wider.  They're narrow streets. 

          6             MR. RIEL:  Let us bring back the information 

          7    and the 3D model that shows what is in progress, in 

          8    terms of already approved, built out -- 

          9             CHAIRWOMAN MORENO:  I would be vehemently 

         10    opposed on making TDRs mandatory on any property 

         11    owner.  I think that is a violation of the rights of 

         12    any property owner, and I certainly would be 

         13    vehemently opposed on doing it for nonhistoric 

         14    properties. 

         15             MR. RIEL:  Like I said, let us bring you 

         16    some additional information.  We'll bring this up.  

         17    This will be the first issue at the November 10th 

         18    meeting, and we'll have that information in your 

         19    packets. 

         20             CHAIRWOMAN MORENO:  Okay.  I'm going to

         21    finish with those two issues today, take 

         22    recommendations from the Board on those two issues, 
         23    and I think, what is it, TDRs, we're referring it 

         24    back for more information, but I do think on the 

         25    single-family issues -- Oh, I'm sorry.  You need to 
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          1    speak again.

          2             MR. SALDARRIAGA:  Since my name was used a 

          3    lot of times by the planner here, one thing that 

          4    bothers me -- you know, you can spin the truth any 

          5    way you want, and there are experts in spinning the 

          6    truth.  I don't want to attack anybody personally.

          7             The only reason why these people are 

          8    fighting this is because the David Williams, in the 

          9    south side, do not want to lose their views from the 

         10    balconies.  If you look at this document that was 

         11    presented by Mark, it only covers the north side.  

         12    There are no single-family homes abutting, adjacent, 

         13    or whatever you want to call it, or across the 

         14    street, from the north side of Valencia.

         15             The south side of Valencia is -- is -- is 

         16    size mid-rise, is 850, and on the other side, in 

         17    Almeria, is low zoning.  We went through this when 

         18    the moratorium ordinance were, and we went through 

         19    all this.  This is just a spin.

         20             When my wife met them in September of 19 -- 

         21    2003, they were taking pictures -- 

         22             CHAIRWOMAN MORENO:  Mr. Gibbs, do you 

         23    represent the David Williams?

         24             MR. GIBBS:  No, I do not. 

         25             MR. SALDARRIAGA:  No, they have called it 
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          1    Neighborhood Valencia, but look at the -- who it is.

          2             CHAIRWOMAN MORENO:  The David Williams 

          3    residents are part of your homeowners' association?

          4             MR. GIBBS:  There are, yes.  There are 

          5    residents in the David William who are.  

          6             MR. MAYVILLE:  Let me interrupt, just one 

          7    second.  I can sense from the Board that they're not 

          8    going to support positions against you, that you -- I 

          9    don't think you -- I think you're talking to the 

         10    choir on this issue.

         11             MR. SALDARRIAGA:  Okay.

         12             MR. MAYVILLE:  I think you've got a 

         13    unanimous -- almost unanimous board on that issue, 

         14    so -- 

         15             MR. SALDARRIAGA:  I appreciate it.

         16             MR. MAYVILLE:  I'm trying to save you 

         17    some --  

         18             MR. SALDARRIAGA:  I just want you to see 

         19    that there are the true reasons and there are the 

         20    spin reasons.  

         21             MR. MAYVILLE:  I'm just saying that I think 

         22    you've got -- 

         23             MR. SALDARRIAGA:  I appreciate it.  I don't 

         24    want to say any more.  I just hear this -- 

         25             CHAIRWOMAN MORENO:  A wise judge told me, 
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          1    "When you've won your point, sit down."  You've won 

          2    your point.

          3             Yes, ma'am?  

          4             MR. RIEL:  She's not sworn in.

          5             CHAIRWOMAN MORENO:  Were you sworn in, 

          6    ma'am? 

          7             MRS. SALDARRIAGA:  No.  I'll swear in.  My 

          8    name is -- Yes.

          9             (Thereupon, Phyllis Saldarriaga was duly 

         10    sworn by the court reporter.) 

         11             MRS. SALDARRIAGA:  My name is Phyllis 

         12    Saldarriaga.  I live at 2711 Segovia, and I would 

         13    like it for the record that one day in September, I 

         14    stopped my car and I met Mr. Soman. 

         15             MR. SOMAN:  Here. 

         16             MRS. SALDARRIAGA:  Mr. Soman, I met him.  I 

         17    met Frances Frasier, a real estate agent with Kerdyk 

         18    Realty, and her son, and we talked about Valencia.

         19             I asked them -- They were on my property, 

         20    taking pictures of my property, and I asked them, I 

         21    said, "Can I help you?"  

         22             And they said, "No, no, no."  Frances 

         23    Frasier recognized me.  She said, "No, no, no."  

         24             And I said, "You're taking pictures of my 

         25    property.  Are you looking for an apartment?"
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          1             "No."

          2             And I said, "Are you -- are you walking 

          3    around here because of the project that's going up, 

          4    the 13-story building," and they said, "Yes," and I 

          5    said -- they said, "How do you feel about it?"

          6             And I said, "Well, I happen to own a 

          7    property, 717 Valencia, right next door to this 

          8    property, and I don't know how it's going to impact 

          9    the value of my property, since three of those 

         10    properties adjacent to it are going to be a high-rise 

         11    and now I have this second-story -- two-story 

         12    building," and I said I might -- you know, I might 

         13    lose value on this.

         14             And they said, "Well, do you -- will you 

         15    come to the City and walk around with some type of a

         16    placard, opposing this building?"

         17             And I said, "No, I won't do that, because I 

         18    own a lot of the properties on Valencia.  I own two 

         19    properties on the south side and one property on the 

         20    north side, and I feel that even if it impacts the 

         21    value of my property, that those owners have a right 

         22    to their zoning, just like I have my zoning rights,

         23    and I would protect them."  

         24             And I said, "How are you going to fight 

         25    this?"  And Mr. Soman told me -- 
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          1             Come up here.  

          2             MR. SOMAN:  I can talk from back here. 

          3             MRS. SALDARRIAGA:  And he said, "We are 

          4    going to fight this, because we have the political 

          5    connections and we have the lawyer."

          6             MR. SOMAN:  That is not exactly what I said. 

          7             MRS. SALDARRIAGA:  And I said, "Who is the

          8    lawyer?"  

          9             CHAIRWOMAN MORENO:  Excuse me, excuse me, 

         10    excuse me.

         11             MRS. SALDARRIAGA:  And you said, "Tucker 

         12    Gibbs." 

         13             CHAIRWOMAN MORENO:  Okay.  You've won your 

         14    point.  I think you should sit down.

         15             MRS. SALDARRIAGA:  No, I mean, I'm just very 

         16    enraged about this whole thing, because it took us a 

         17    whole year. 

         18             CHAIRWOMAN MORENO:  I understand you're 

         19    enraged.  We've listened to your point.  We 

         20    understand your point.  Thank you.  Thank you. 

         21             MR. SOMAN:  May I say something? 

         22             CHAIRWOMAN MORENO:  Thank you, no.  We're 

         23    closed.  It's over.  Thank you.

         24             MR. STEFFENS:  I think if the attorney has 

         25    any -- 
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          1             CHAIRWOMAN MORENO:  Yes. 

          2             MS. BALOYRA:  TDRs, but not Valencia. 

          3             CHAIRWOMAN MORENO:  Okay. 

          4             MS. BALOYRA:  Patty Baloyra, offices at 1441 

          5    Brickell, here representing the School Board. 

          6             MR. STEFFENS:  Is it anywhere near 

          7    Valencia? 

          8             MS. BALOYRA:  I don't think so.  The School 

          9    Board?

         10             MR. STEFFENS:  Oh, it's the School Board.

         11             MS. BALOYRA:  The School Board.

         12             Just quickly, I just want to raise -- I know 

         13    it's late, and we want to get out of here.

         14             MR. STEFFENS:  Yeah.

         15             MS. BALOYRA:  Quickly, I see that the chart 

         16    is being removed out of the TDR part of the Code, 

         17    which I think is a good thing.  I think Dona Lubin 

         18    wants it removed.  We just wanted to make sure that, 

         19    with the removal of the chart, our TDRs aren't flying 

         20    out the door with them.  I was assured that that was 

         21    the case, and I just wanted to make sure of that.

         22             We are also in favor of including the North 

         23    Ponce area, because of course that would include the 

         24    north part of our school site, and of course, as you 

         25    know, the -- I don't know if you do know this, but 
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          1    the School Board has proffered to the City that it 

          2    will use any of the funds that it raises from the 

          3    sale of its TDRs for the development and improvement 

          4    of schools within City of Coral Gables.

          5             So allowing us additional TDRs, again, 

          6    improves the quality of the schools within the City,

          7    and I think that's it.  Thank you. 

          8             CHAIRWOMAN MORENO:  Thank you.  

          9             MR. STEFFENS:  Eric, does the school have 

         10    TDRs? 

         11             MR. PARDO:  No. 

         12             MR. RIEL:  I'd rather not get into that 

         13    issue at this point.  
         14             MR. PARDO:  It's excluded. 

         15             CHAIRWOMAN MORENO:  Okay.

         16             MR. RIEL:  Madam Chair, I would request your 

         17    indulgence.  We do have some folks that have been 

         18    here since four o'clock on other issues that we're 

         19    obviously not going to get to this evening, and they 

         20    would at least like the opportunity to at least 

         21    present their information to the Board.  I don't know 

         22    if you want to do it at this juncture or when you've 

         23    completed your -- 

         24             CHAIRWOMAN MORENO:  I'm ready to go home, so 

         25    if somebody wants to present something, they can come 
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          1    up.  Who do I have that wants to speak?  

          2             MR. PARDO:  I say we adjourn.  

          3             MR. STEFFENS:  Quickly.  

          4             MR. PARDO:  Quickly.

          5             MS. DOUGHERTY:  Good evening, Madam Chair, 

          6    Members of the Board.  I want to first congratulate 

          7    you on your stamina.  I'm going to be very brief, and 

          8    will reflect you've been very patient.

          9             Lucia Dougherty, with offices at 1221 

         10    Brickell Avenue, here today on behalf of the people 

         11    of De Guardiola Properties, and George De Guardiola 

         12    is here this evening, as well as Ricardo Vadia, who 

         13    are the purchasers of the Deel Ford site, and if you 

         14    look on your map here, it's approximately eight and 

         15    four and across the street from that, and 

         16    approximately 50 percent of the properties located in 

         17    the southern industrial district.

         18             We're here supporting that mixed-use 

         19    designation for that area.  We believe that -- well, 

         20    we know that your Comprehensive Plan requires or has 

         21    stated that you were going to make this a mixed-use 

         22    district in 2001.  This is just furtherance of that 

         23    plan.  At the time that we did it on the north side, 

         24    there was talk, both by this Board as well as the 

         25    City Commission, as to why we don't include the 
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          1    southern half at that time, and basically, there 

          2    wasn't a cohesive ownership at that time that we

          3    could go to.  Now my client is -- has under contract

          4    about 50 percent of that site.

          5             So we would ask that you would include this 

          6    as a mixed-use designation, and we will endeavor to 

          7    make sure that all the rest of the neighbors in that 

          8    area also are supportive of it.

          9             CHAIRWOMAN MORENO:  This is Blocks 12 and 

         10    14? 

         11             MS. DOUGHERTY:  It's 8 -- It's 

         12    approximately -- no, 12 and 14, what's that?  Well, 

         13    yes, that would be included in the new mixed-use 

         14    designation, but the properties that we own are 8A 

         15    and then across the street from that.

         16             George, are you here?  Yeah.

         17             MR. STEFFENS:  No, you're on Block 17, 

         18    aren't you?

         19             CHAIRWOMAN MORENO:  The Deel Ford site? 

         20             MS. DOUGHERTY:  Yes, Block 17.  Also, Block 

         21    8, Block A, as well, next to 8. 

         22             CHAIRWOMAN MORENO:  Block A? 

         23             MR. PARDO:  All of it, everything that's -- 

         24             MR. STEFFENS:  Block B.  That's not 8, 

         25    that's B. 
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          1             MS. DOUGHERTY:  Oh, is that a B?

          2             CHAIRWOMAN MORENO:  Yeah.

          3             MS. DOUGHERTY:  Okay, I'm sorry.  It's my 

          4    eyes.  I'm sorry.

          5             CHAIRWOMAN MORENO:  I was in the wrong 

          6    place.

          7             MS. DOUGHERTY:  It's A and B, and then 

          8    across the street from that. 

          9             MR. STEFFENS:  Part of 17. 

         10             CHAIRWOMAN MORENO:  Part of 17.

         11             MS. DOUGHERTY:  Yes, exactly.  

         12             MS. NEWMAN:  Would somebody point it out on 

         13    the big map?

         14             MS. DOUGHERTY:  Excuse me?  

         15             MS. NEWMAN:  Would somebody point it out on 

         16    the big map, just so we see?

         17             MS. DOUGHERTY:  I'll show you where it is, 

         18    here.  

         19             MS. NEWMAN:  Well, for everybody.

         20             MS. DOUGHERTY:  Okay.

         21             CHAIRWOMAN MORENO:  Anybody else?  

         22             Okay, we'll close the public hearing on that 

         23    aspect of it.

         24             On the single-family districts, I'd just

         25    like to sum up where we were.  The first 
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          1    recommendation was to combine all the R districts in 

          2    into two districts, SF 1 and SF 2.  We really had no 

          3    objections to that, based on the representation that 

          4    the only effect of that is to eliminate the minimum 

          5    standards.

          6             The second -- 

          7             MR. PARDO:  No, no, be careful what you 

          8    say.  The minimum square footage of construction. 

          9             CHAIRWOMAN MORENO:  Right, the minimum 

         10    square footage of construction.  Thank you, Felix.

         11             The second issue was the lot splits.  There, 

         12    I think that the consensus we've come to is that we 

         13    don't want to discuss that at this point.  I think I 

         14    would like to raise for discussion with the Board 

         15    some amendment to our low -- to our current 

         16    discretionary lot splits that would allow us to 

         17    consider as a potential for lot split a historical 

         18    property that would be saved by granting the lot 

         19    split.  

         20             MR. PARDO:  I would like to send that 

         21    directly to Dona Lubin for a formal report from her, 

         22    based on her experience.

         23             CHAIRWOMAN MORENO:  Are you still awake, 

         24    Dona?  

         25             MS. LUBIN:  That's fine. 
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          1             MR. PARDO:  No, she's dozing.  She's dozed 

          2    off several times. 

          3             CHAIRWOMAN MORENO:  Okay.  So I'm not 

          4    recommending that that be done.  I'm recommending 

          5    that we discuss it, at some future date, as a 

          6    possibility.

          7             I'd also like us to consider permitting a 

          8    lot split, and again, this is just brain-storming, if 

          9    the structure tying the lots together is something 

         10    like an irrigation system, not actually a house, and 

         11    that otherwise the two lots should be compatible with 

         12    the neighborhood. 

         13             MR. RIEL:  Let me just ask a question.  

         14    Based upon what I've heard, and let me just -- if I 

         15    could paraphrase and you tell me if I'm incorrect.  

         16    That you still want a discretionary review process 

         17    for lot splits? 

         18             CHAIRWOMAN MORENO:  Yes. 

         19             MR. RIEL:  You would like to include some 

         20    type of contextual analysis, as well, correct?  

         21             CHAIRWOMAN MORENO:  Yes. 

         22             MR. STEFFENS:  I'd like to liberalize that 

         23    discretionary policy a little bit, though.  

         24             MR. PARDO:  I don't think that was the --

         25             CHAIRWOMAN MORENO:  We're discussing.  We're 
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          1    discussing.  We're not saying.

          2             MR. PARDO:  Right, but I don't think there 

          3    was a consensus of the -- 

          4             MR. RIEL:  You were talking about 

          5    reducing -- We had talked about reducing the size, in 

          6    other words, the area of influence, that was a 

          7    thousand feet, and that we were just doing the 

          8    neighborhood, the block area.  

          9             MR. STEFFENS:  That's the liberalization 

         10    that I'm talking about. 

         11             MR. RIEL:  Okay.  Okay, that's the 

         12    liberalization, and then strengthen the current -- 

         13             MR. MAYVILLE:  I think this Board is a 

         14    little split on that issue.  I think that -- I mean, 

         15    I think Felix and I are very against lot splitting.  

         16             MR. GONZALEZ:  So am I.

         17             MR. PARDO:  I'm against it, and I think Tom 

         18    said the same thing.  We had a very long argument 

         19    over this, and I think, you know, the quest -- 

         20             CHAIRWOMAN MORENO:  You're even against it 

         21    for preserving a historical site?  

         22             MR. PARDO:  No, no, no.  In fact, I 

         23    suggested to the Board that we send it for review 

         24    based on her experience when you're trying to save 

         25    historic.  I said that we should send that to 
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          1    Historic and have them come back with a very specific 

          2    report, you know, from Historic to us.

          3             CHAIRWOMAN MORENO:  Okay, then that's enough 

          4    on lot split.  I won't pressure the point.  Nobody 

          5    wants to do it, okay. 

          6             MR. RIEL:  No, I think what I'm saying here 

          7    is, we're trying to make it more restrictive, in 

          8    other words, look at the criteria again and make 

          9    it -- I don't want to say not more difficult, but 

         10    provide more certainty.  I mean, look at the criteria 

         11    again, in other words, take the current system we 

         12    have and maybe look at it and try to meld some of the

         13    issues that Mr. Siemon had discussed this evening 

         14    into those current regulations.  

         15             MR. PARDO:  No, I'm against that.  I'm 

         16    totally against it. 

         17             MR. MAYVILLE:  No. 

         18             CHAIRWOMAN MORENO:  You're not going to get 

         19    consensus on that from this Board, so --

         20             MR. RIEL:  Okay.  All right.

         21             CHAIRWOMAN MORENO:  The only thing we're 

         22    willing to consider, I guess, is the historic.

         23             MR. RIEL:  Historic, okay.  

         24             CHAIRWOMAN MORENO:  Okay?  The reduced FAR, 

         25    I think we're all in agreement with that. 
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          1             MR. KORGE:  I just want to make sure, you 

          2    know, that to the extent it affects existing homes, 

          3    that we've got them covered, and if it's really -- I 

          4    mean, I guess it's not a real -- 

          5             MR. STEFFENS:  It wouldn't affect an 

          6    existing home, because they're not going to take FAR 

          7    away from you.  It would just be a nonconforming 

          8    situation. 

          9             CHAIRWOMAN MORENO:  Just, if you tore down

         10    the house, you could not replace it at the same size, 

         11    if you tore it down completely, but if you did like 

         12    what some people do, which is, they keep the 

         13    framework -- 

         14             MR. KORGE:  Right.

         15             MR. STEFFENS:  Right.

         16             CHAIRWOMAN MORENO:  -- then you can remodel 

         17    it. 

         18             MR. PARDO:  Charlie, can you address that 

         19    next time, as far as, you know, when you're adding to 

         20    an existing house, you would be able to work under 

         21    the original FAR?  

         22             I think -- Isn't that what you're saying, 

         23    Cristina? 

         24             CHAIRWOMAN MORENO:  No.  I think --

         25             MR. SIEMON:  Under the existing Code, you 
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          1    can remodel but you cannot expand, if you're 

          2    nonconforming, in terms of square footage.  And I 

          3    think that's the way it is today. 

          4             CHAIRWOMAN MORENO:  No, let's say that you 

          5    now have a lot on three lots, okay -- 

          6             MR. SIEMON:  Yeah.

          7             CHAIRWOMAN MORENO:  -- that today would be 

          8    entitled to, what did you say, 5600 square feet? 

          9             MR. KORGE:  5600.

         10             CHAIRWOMAN MORENO:  I go to remodel it, five 

         11    years from now.  I'm at the new Code, right?  I'm at 

         12    4600, not 5600.  I have a 2,000-square-foot house 

         13    today.

         14             MR. PARDO:  You're building an addition,  

         15    not knocking it down?

         16             CHAIRWOMAN MORENO:  Building an addition.

         17             MR. SIEMON:  If you're building an addition, 

         18    the current draft of the Code does not allow you to 

         19    expand -- the draft, working draft, does not allow 

         20    you to expand a structure which is nonconforming for 

         21    intensity.  

         22             CHAIRWOMAN MORENO:  It's conforming today.

         23             MR. KORGE:  It's conforming.

         24             MR. SIEMON:  It's conforming today, but it 

         25    will not be conforming after the new regulations are 
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          1    in place. 

          2             MR. STEFFENS:  But it's conforming today at 

          3    the maximum for today?  

          4             CHAIRWOMAN MORENO:  No, no, no.  Let me give 

          5    my example again.  I own three lots.  I have a 

          6    2000-square-foot house on that lot, okay?  Today, the 

          7    maximum I could have is 5600 square feet.  After we 

          8    adopt it, it will be 4600 square feet.

          9             I go to remodel, ten years from now, or five 

         10    years from now.  Can I build 4600 or 5600?

         11             MR. SIEMON:  4600. 

         12             MR. RIEL:  46. 

         13             CHAIRWOMAN MORENO:  That's my understanding.  

         14    That's what we want.  

         15             MR. KORGE:  If there was a 5600-square-foot 

         16    house on there at the time of the adoption of the 

         17    ordinance -- 

         18             CHAIRWOMAN MORENO:  You can remodel, but not 

         19    expand.

         20             MR. KORGE:  -- you could remodel, but you 

         21    couldn't change anything on the structure -- the 

         22    outside of the structure?  

         23             MR. GONZALEZ:  Or you're grandfathered for 

         24    5600 square feet already?

         25             MR. SIEMON:  The 5600 square feet, if it 
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          1    were existing today and was no longer permitted, 

          2    would be allowed to continue, and I believe that the 

          3    Code provides that you can remodel it, but you can't 

          4    expand the nonconformity.  It's nonconforming for 

          5    square footage, so you could not increase that.  

          6             MR. PARDO:  That wasn't specific, but you're 

          7    going back to the legal nonconforming definition? 

          8             MR. SIEMON:  Yes.  That's in the 

          9    nonconforming provision.

         10             CHAIRWOMAN MORENO:  Yeah.

         11             MR. SIEMON:  I'm just bringing -- That would 

         12    apply in that circumstance.  

         13             MR. PARDO:  That's truly only going to 

         14    affect extremely large lots. 

         15             MR. SIEMON:  There are a few lots.  I think 

         16    that Jorge is correct, we ought to make sure we 

         17    understand which ones are affected and consider 

         18    whether, given their unique location and character, 

         19    maybe it's appropriate to put another kind of 

         20    protection there. 

         21             MR. KORGE:  I want to make sure I understand 

         22    this.  Will it affect Gables Estates, where they've 

         23    got really huge homes, you know, 10, 12, 

         24    15,000-square-feet homes?  It's not going to affect 

         25    them?
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          1             MR. SIEMON:  No.  They're all controlled 

          2    by --  

          3             MR. KORGE:  Specific -- Site-specifics.

          4             MR. SIEMON:  Yeah.

          5             MR. KORGE:  Okay.

          6             CHAIRWOMAN MORENO:  Okay, then, the last 

          7    issue was imposing contextual review, and I think we 

          8    had proposed some changes to your proposal.  One was 

          9    to make it mandatory for all development, and the 

         10    second was to place that contextual review in the 

         11    Architectural Review Board as part of the 

         12    architectural review.

         13             I think that does it for single-family.

         14             The TDRs we're leaving for more reports. 

         15             MR. RIEL:  November 10th. 

         16             CHAIRWOMAN MORENO:  And that closes the 

         17    meeting for tonight.  

         18             (Thereupon, the hearing was concluded at 

         19    9:10 p.m.)
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