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# = Special Zoning Code Workshop
Guests: Charles Siemon, Siemon and Larsen, Special Legal Counsel/Planning Consultant; Eric Riel, Planning Director; Walter Carlson, Assistant Planning Director; Richard Cannone, Principal Planner.
Recording Secretary: Nancy C. Morgan, Coral Gables Services, Inc.

Dr. Parnes called the meeting at 4:06 p.m., and stated that all Board members were present for a special Zoning Code workshop. Board members were introduced.

Prior to beginning the workshop, Ms. Lubin briefly discussed scheduling for the annual Candlelight Homes Tour, and suggested confirming the date of Thursday, April 28, 2005 for the Tour to coincide with the 80th anniversary of the City. 

DISCLOSURE STATEMENT and DISCLOSURE OF CONTEXT:
Chair Dr. Edmund Parnes read for the record the statement regarding lobbyist registration and disclosure. He then stated that if any members of the board had any ex parte communication or contact regarding any cases being heard, it was necessary to disclose such communication or contact. Board members did not indicate that any such communication occurred

BOARD COMMENTS/REWRITE TEAM RESPONSES REGARDING THE ZONING CODE DRAFT:
Dr. Parnes recalled that the drafted rewrite of the Zoning Code was previously reviewed for the Board and, at that time, the Board requested a special workshop after they had an opportunity to thoroughly review the draft.

General Information:
· Recommendations regarding the draft rewrite of the Zoning Code may be made by the Board to the Planning and Zoning Board.

· The City Attorney said the Board may make recommendations either during or at the end of the workshop meeting.

· Regarding the north Ponce de Leon Boulevard area, a special plan will be developed for the area after the Zoning Code rewrite is completed because of the number and complexity of the issues.

Summary of Issues, Comments and Responses:
· Ms. Meyers: Requested an overview of how the section would affect historic preservation. Mr. Siemon: Primary modifications are simplification of language. TDR provisions are for designated commercial properties and landmarks, to allow them to transfer their rights to various areas, including the north Ponce de Leon Boulevard area. Some procedural elements of the TDR process were improved. If TDR provisions are to work, the process needs to be simple, and the draft simplifies the process. The rewrite team is including input from all boards regarding Code issues in the matrix. Board members were encouraged to participate in the public hearing process.

· Dr. Parnes: Why is issuance of a Certificate of Transfer being changed from the Historic Preservation Board to the Preservation Officer? Ms. Lubin: The provision is for a person who already has a designated historic building available for a sending site to have the Zoning Department determine available square footage to transfer and be issued a Certificate of Transfer. That does not mean that staff is approving the maintenance plan, because that issue will not arise until there is a receiving site. At present, some historic designated properties in the CBD are requesting Certificates of Transfer. There is no ability to issue the certificate unless there is a specified receiving site. When a receiving site is identified, the application will be presented to appropriate boards for approval, including the Historic Preservation Board. Mr. Siemon: If TDRs are to work, the process needs to be certain, expeditious and based on professional judgment. 

· Ms. Maroon: Explain maintenance as it is referenced in the Code. Ms. Lubin: Defined maintenance and said that staff visits sending sites every January to ensure the owners are maintaining the property as covenanted. Discussion of how long covenants last, which Ms. Lubin will research.

· Mr. Santos: If TDRs in the CDB are going to be used by the Mediterranean Ordinance, then bonuses would only be available on buildings in the CDB. Mr. Siemon: Or the north Ponce de Leon Boulevard area. 

· Ms. Bondurant: Can a developer take advantage of both a TDR and the Mediterranean bonus? Mr. Siemon: No. The draft proposes elimination of the Mediterranean bonus, and makes that increase of the intensity available only through the TDR.

· Mr. Santos: The Mediterranean Ordinance Committee recently finished two years of work on the Ordinance. Why is it being eliminated? Mr. Siemon: There are opposing perspectives. Some process participants observed that the Mediterranean bonus was lost in the TDR bonus as a result of intensity of buildings that weren’t anticipated. This is a vigorously discussed subject among some property owners and members of the Planning and Zoning Board. This topic should be an active discussion at the Planning and Zoning Board meeting.

· Ms. Bennett: Is the reference to the north Ponce area only about commercial buildings? Mr. Siemon: No. Commercial and mixed-use buildings. Ms. Lubin: The draft states that once significant buildings within the north Ponce area are designated historic, they can transfer their development rights (number of units, FAR, etc.). Single family homes are included. The intent is to include those properties as potential sending sites if they are historically designated to provide incentives to preserve and maintain them. 

· Ms. Bondurant: If the north Ponce area is to be a receiving site, there could ultimately be many tall buildings with small buildings sandwiched in between. Ms. Lubin: The north Ponce area is the only area in the City where you can live and walk and also have small businesses in the neighborhood.

· Mr. Fullerton and Mr. Santos: There no longer exists an incentive for Mediterranean architecture.

· Mr. Beeman: The proliferation of condominiums is causing the City to lose its character.

· Ms. Meyers: Would receiving sites be along the commercial corridor or also in the interiors? Ms. Lubin: The issue is under discussion and will be subject to a special study. Ms. Meyers: The Board wouldn’t have a problem with north Ponce being a sending site if properties were historically designated, but there would be numerous questions if it were designated a receiving site. Mr. Siemon: Referring to the charrette and other studies, north Ponce was identified as an opportunity for an additional receiving site for TDRs. What is needed for the north Ponce area is a special area plan that is comprehensively detailed. The area has great potential.

· Ms. Bennett: No incentive for Mediterranean architecture? Mr. Siemon: Certain buildings are subject to Mediterranean standards as a matter of regulatory requirement. Ms. Bennett: Developers will then be construct any type of building. Mr. Siemon: Correct, outside of the CDB. Mr. Fullerton: Along the north Ponce corridor, a 16-story, contemporary office building can be built with 3.5 FAR. Why would I subject myself to a 25% to 30% increase in construction costs to build a prettier building? If the City’s mission is to follow George Merrick’s vision of a Mediterranean village, this process is headed the wrong way. Dr. Parnes: Why is the draft recommending against the Mediterranean Ordinance? Mr. Riel: We heard all issues with many differing opinions, which is one reason the decision was made to conduct a special area study. The team attempted to create alternate solutions, such as relaxing setbacks and lowering buildings. Planning will re-examine all these issues when the Comprehensive Land Use Plan is addressed. Dr. Parnes: Is this another way to keep buildings smaller? Mr. Riel: Yes. Mr. Siemon: There is an opinion that the Mediterranean style should be a mandatory component of the broader application. Why should the City have to “beg” developers to do what is right. Mr. Fullerton and Mr. Santos: The Mediterranean Ordinance Committee had the same focus and conversation for over two years, and it appears that the time was wasted. Mr. Riel: Disagreed. Results of the Committee’s effort was great appreciation for Mediterranean design and attributes. Mr. Fullerton: The issue is requiring Mediterranean versus allowing variety. All the architects on the Board of Architects and the Mediterranean Ordinance Committee agreed there should be variety in architecture, including buildings that make current architectural statements. Incentives are given to follow George Merrick’s vision, and bonuses are given for good architecture and public realm improvements. Mr. Riel: The TDR and Mediterranean issues will be re-examined, and a special area study will be conducted. Mr. Fullerton: Is it true that a developer can purchase TDRs, but cannot get above what could have been obtained under current zoning regulations in terms of height and build-out intensity? Mr. Riel: Yes. Mr. Fullerton: So why buy a TDR? Mr. Riel: FAR. Mr. Siemon: The Comprehensive Land Use Plan has two categories of intensity of use. One is a base and one is by bonus provision. To gather additional information, examples of good recent development were sought from people in the community. 

· Ms. Meyers: Confirmed the definition of a sending site and the applicable criteria, asking why two items of criteria were added. One part of the draft states historic landmark or historic district, and another specifies the Central Business District. Ms. Lubin: That is a typographical error. It should read that the sending site has been designated as a local historic landmark or a contributing property within a local historic district within the boundaries of the CBD. There should not be a second part to that portion of the draft. Discussion to clarify the definitions included comments from Ms. Meyers, Ms. Lubin, Mr. Fullerton and Dr. Parnes. Ms. Lubin said the provisions need to be reworded to improve clarity. Issues of proximity and location regarding the receiving site were discussed, with Ms. Lubin and Mr. Siemon responding to specific concerns.

· Mr. Fullerton: What would happen if the intensity category of an entire block on either side of Ponce de Leon Boulevard to create a pool for TDR sites? Mr. Siemon: That type of solution is an example of an idea that needs to be evaluated in the special study to balance all the elements. Ms. Lubin and Mr. Siemon: Discussed various ideas that have been looked at, all of which will be included in the special area study. Discussion continued on specific aspects of TDR, ratios, square footage and number of units.

· Ms. Bennett: Suggested tax incentives for single family homes in designated areas of intense development to give some protection for maintaining a mixed use area versus solid high rise buildings. Ms. Lubin: There is no property in the north Ponce area that is zoned single family. Mr. Fullerton: It is necessary to establish a base ad valorem tax rate for buildings in that district that sell development rights to maintain the economic base for those buildings. Ms. Lubin: These discussions are current and the issues are being evaluated. Discussion of the issues was further explored.

· Ms. Bennett: Regarding the elimination of a Mediterranean architecture incentive, Ms. Bennett expressed understanding why design cannot be legislated, but questioned eliminating it without replacing it with anything of value. Mr. Siemon: The draft does not eliminate Mediterranean design standards, but does not furnish a bonus for compliance. That is a subject of serious concern at present. Mr. Fullerton: This will cause developers to look elsewhere to build projects. Ms. Bennett: Or they will develop as cheaply as possible. 

Ms. Bennett made a motion to express concern that the rewrite does not include incentives for quality design, and for eliminating incentives for Mediterranean design, which is considered a significant part of the essence of the City.  Mr. Fullerton seconded the motion.

Roll Call: Ayes: Mr. Beeman, Mr. Fullerton, Ms. Bennett, Ms. Bondurant, Mr. Sarduy, Mr. Santos, Dr. Parnes. Nays: Ms. Meyers.
· Ms. Bennett: Referencing “decision making and administrative bodies,” the provision regarding the composition of the Historic Preservation Board as nine members. Ms. Lubin confirmed that nine members comprise the Board and explained how the nine are designated.

· Ms. Bennett: Concern regarding the substantive improvements section of the executive summary portion of the draft regarding new standards for residential districts, the “monster” home issue and preservation/protection of the character of residential neighborhoods in concert with commercial uses. She asked for clarification. Mr. Siemon: Regarding the scale of homes, a series of substantive amendments were developed and recommended regarding lot size and use, common characteristics and contexts of “monster” homes, the need to analyze compatibility of new homes with the neighborhood, formulas for sliding scale FAR and development of an analytical model for each block to examine houses, their size, lot sizes and what could be permitted that would be compatible. Contextual review has not been previously required. The Planning and Zoning Department has expressed preference for exploring this through the public hearing process. The rewrite team advised developing provisions that provide appropriate balances. 

Vice Mayor Cabrera joined the meeting in progress and was welcomed to the podium. He reported that he spoke before the Historic Homeowners board of directors, which includes Dr. Parnes, Ms. Bennett, Ms. Bondurant and Ms. Maroon. At that meeting, Vice Mayor Cabrera’s primary purpose was to discuss the City’s time capsule project. He also informed the group of the City’s current historic projects, and wanted to provide the same information to this Board. The Historic Resources Director, at his suggestion, developed an even more current list of these projects. He thanked the Board for its ongoing service to the City. 

· Ms. Bennett: Continue with the discussion of lot splitting. Mr. Siemon: It is easier to make smaller buildings fit into neighborhoods, but the issue is difficult to legislate. The team is favorable to the analytical model, and any effort to make the process more comfortable. Ms. Bennett: Concerned about contentious disagreements about lot splitting which seems to replace the “monster” home problem with another problem. She recommended developing other alternatives. Mr. Siemon: The team has had to comply with the limitations of governing regulations, and the adjustment made has had to create a balance. He again discussed how the issues were approached, examined, evaluated and how/why the recommendations were developed, and responded to additional questions on the issues. 

· Ms. Maroon: Asked for and received an explanation of the background of the Valencia Avenue process, after which she expressed concern about economic hardship on the land owners.

· Ms. Bondurant: Asked for clarification about a lot with 125 foot frontage being the minimum lot that could be split. Mr. Siemon: As proposed in the rewrite, a lot would have to have a 125 foot frontage to be eligible for a lot split. The Planning and Zoning Department made a formal recommendation not to endorse that provision.

· Ms. Meyers: Asked for clarification of the change to the single family provision that proposes increasing the FAR for the increment between a 5,000 square foot lot and a 7,500 square foot lot. She expressed reservations about the provision because of the potential for overbuilding on smaller lots and the impact on historic properties with incompatible development surrounding them. Ms. Lubin: The issue with smaller lots has everything to do with design and little to do with FAR. Mr. Siemon and Ms. Lubin discussed the specifics of the issue with Ms. Meyers.

· Mr. Fullerton: Regarding historic preservation issues, Mr. Fullerton observed many changes. Ms. Lubin: Changes were primarily in reorganizing information. Some changes were a result of some contentious issues the Board addressed. Issues clarified in the rewrite include duties of the landmark officer, and Ms. Lubin is now issuing historic significance determination letters; the Historic Preservation Board may direct staff to initiate a designation process for a property; process for aggrieved parties; and the Historic Resources Director will sign off on demolition permits. 

· Mr. Fullerton: Regarding contextual issues, Mr. Fullerton has been asking applicants to furnish contextual information on additions to historic buildings for a long time.

· Ms. Bennett: Confirmed that vacant lot splitting issues would not be on the Historic Preservation Board agenda unless the lot was in a historic district; therefore, the issue would be primarily addressed by the Board of Architects. 

Ms. Bennett made a motion that there must be a public hearing for lot splitting as there has been in the past.  Mr. Fullerton seconded the motion

Mr. Fullerton said the contextual issue is not the size of the lot but the size of the houses in the surrounding neighborhood. Part of contextual proof should include information about the existing surrounding structures, i.e., heights, numbers of stories, predominant setbacks, etc. Within the Code, there should be language that address more precise contextual issues. Ms. Bondurant added that the style of neighborhood houses should also be included. 

Roll Call: Ayes: Mr. Fullerton, Ms. Bennett, Ms. Bondurant, Ms. Meyers, Mr. Sarduy, Ms. Maroon, Mr. Beeman, Dr. Parnes. Nays: Mr. Santos. 

Ms. Lubin encouraged Board members to forward any additional comments to the Planning or Historic Resources departments.

Dr. Parnes invited Board members and their families to a reception in his home after the Board meeting on December 16th.

ADJOURNMENT: 

There being no further business to come before the Board, the meeting adjourned at 6:00 p.m.

Respectfully submitted,

Dona M. Lubin

Historical Resources Director and Secretary to the Board

4
9

6

