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1 entertain that, for that purpese. 1 lot of members of the public here who've made a special
2 HR. GARCIA-SERRA! We would be willing to 2 trip here, for this agenda item, and, you know, it's
3 bear the cost of the special meeting. 3 rot a good situation, because then they've got to come
L] MR, SAEMAN: Qkay. 4 back, too.
$ CBATRMAN HORGE: Anybody have an idea what 5 HR. SALMAN: I know, but it's an aulomatic
6 that cost would be? [ appeal and we're going -- we're setting ourselves up
? K$. HERMARDEZ: Ho, we do not. 1 for & problem, honestly --
] HR. RIEL: Re -- ®We do not develop cost. T [ CHATRHAN KCGRGE: Yeah. Yeah.
9 mean, Staff{ is basically on an annual salary, 1 mean, 9 MR. SALMAM: ~- in whatever decision we make
10 obviously any advertising costs, or amything else, but 10 here.
11 we've Lypically continued, you know, to the nest 11 MR, COE: There's & motion to continug this
12 meeting, 12 agenda item.
13 MR. BEHAR: Personaliy, I don't thiak we 13 CHAIRMAN HORGE: Right, we were discussing
L4 should -- 14 it.
15 MR, COE: Ho, I den't think we shoulg 15 MR. SALMAM: We were discussing it.
16 have any special meeting. #e have the next 16 HMR. COE: Okay. Do we call the question? I
17 meeting. 17 mean, either we're going t¢ do it or we're not going Lo
18 NS, HERNANDEZ: You have security, you 18 do ik,
19 have everything else. 19 CHATRMAN KORGE: Well, let me ask, anybody
20 CHAIRMAN KORGE: I don't know that we have 29 in the public want -- The applicants erplained their
21 consensus for that. 23 position. Arybody else in the public want to come
22 MR, SALMAN: ALl right. That's fine. 22 forward, at this time and --
23 CHAIRMAN KORGE: Any more discussion on 23 MR. CCE: Why? There's no public input
29 continuing this agenda item? 24 on this, WMr. Chairman. This is a vote of the
25 I just want to make a comment, We do have a 25 Board.
. O —— B TR —
11 12
H CHATRMAN KORGE: Okay. Fine. Let's -- 1 notice for the --
2 bet's -- There's -- The question's called. He further 2 MS. HERNANDEZ:! Yes. Folks, this will be
3 discussion, 3 the only notice that you are receiving. Please
4 Call the guestiomn, please. 4 understand that it is a continuance to the next
5 M5, KENENDEZ: Jack Coe. 5 Planning and Zoning Board meeting.
6 MR, COE: Yes. 6 ¥R. DGAMIAH: I'm Vincent Damian,
K MS. MENEMDEZ: Jeffrey Flanagan. 7 representing Shirley Maroon and neighbors. I forgot to
8 MR. FLANAGEH: Yes. 8 introduce myself.
9 M5, WENEMDEZ: Javier Salman. 9 MR. SALMAH: 1 know whe you are.
19 MR, SALMAN: Yes. 1o BR. DAMIAN: Thank you.
11 MS. MENEBDEZ: Robert Behar. L1 MR, RIEL: Ladies and gentlemen, covld you
12 HR. BEHAR: ‘Yes. 12 please go? We have other agenda items.
13 MS. MEWERDEZ: Tom Woxge. 33 CHAIRMAN KORGE: We're still -- We're still
14 CHALRMAN KORGE: VYes. 14 in meeting here.
15 Okay. So this item is continued to the 15 ¥Would you please note, for the record, that
16 next regularly scheduled Board meeting at what 16 Pat Keon has arrived.
37 date? 17 The next item on our agenda -- 1f you wanlL
ia {Thersupon, Pat Keon entered the meeting i8 to chat, outside is the place, please. Thank you.
19 room.) 19 Next item on the agenda is item number
20 MR, RIEL: It's Hovember 1Zth. 26 six, "Propesed Zoning Code text amendment pursupant
21 CHAIRMAN KORGZ: Movember 12th. 21 to & proposed settlemenl agreement with Fernando Menoyo
22 5. HERWANDEZ: And this will be -- 22 and Almeria Row, LLC, represented by Tew Cardenas,
23 HR. DAMIAN: [ apologize. I didn't 23 LLP."
24 intzoduce myself. 24 M5. HERHARDEZ: Qkay. Mr. Chairman, if I
25 MR, SALMAN: Will this serve as a public 25 may just do a bric_a___f_int:odu::tion to the Boaxd, so that
T
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we ¢an get into this item.

This item comes to you as a result of a
referral from the City Commission. You are not
considering teday any settlement discussions that the
applicants may have had. This vas as a result of a
Bert J. Harris claim. The Board is here merely to
¢onsider a request on a zening matter. Issues
invelving the Bert J. Harris cleim will be considered
at the City Commission level. Butl the Board's inquiry
really has te @0 only with zoning issues, at this
point,

I will tell you that the applicant is herce
before you today based on a referral of the City
Commission. Tt s Staff's position that sufficient
information was not provided for thorough Staff
analysis, so we will be requesting today that the Board
ligten to the input of the applicant, pose any
guestions that they would like Staff to come back with
and direct the applicant te provide to Staff the
necessary information, so that Staff can provide a
thorough Flanning Department review and bring back a 1
recommendation to you.

At the conclusion of the presentation and
slter the discussions by the Board members, we're going

te also ask that this specific malter be continued to
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the next Board meeting, 5o that we don't have Lo
re-advertise, so that the input is provided to Staff
in a timely basis, and so that we can come back to
you with final recommendaticas of professional steff
And 1 don't knmow if Mr. Riel has anything to add to
that.

MR, RIEL: No, I think you pretty much
covered everything.

MR. SALMAN: Through the Chair, Hadam
Attorney --

W5. HERNAHDEZ: Yes, sir.

MR, SALMAN: -- could you please explain,
for the benefit of the public, what a Bert J. Harris
Act is?

M5, RERNANDEZ: Yes. A Bert J. Harris claim
is a claim that is just below that of a taking. A
property owner has s one-year befween a zoning action
of the City Commission ia order to file & claim, to
perfect it, claiming that action of the City
Commission, in a zoning capacity, has inordinately
burdened their property

Again, I don"t wan{ £o gef moze into that
because I don't want this -- the claim to influence
this Board. I just wanted to give it to you for

information purposes, so that you understand how it
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came back to you. Okay?

MR, SALMAN: Understood, Thank you.

HMR. ECHEMENDIA: Good afternoon,

Mr. Chairmen, Santiago Echemendia, 1441, on behalf of
Coral Gables Rentals, Fermando Menoyo, who is here, as
well as Maricris Longe, I don't believe she's here.

I'm alse accompanied by Teofilio De La Guardia, and his
wife, Mariz De La Gvardia, who are the architects on
this project.

Just vexy briefly, just to simplify this as
much as possible, the reason we filed a Bert J, is, it
teally -- it's -~ though it's $9,9000, 000 inordinate
burder claim, it was really for purposes of having a
discussion to reselve the issuc. That's really the
predicate or the premise of the Bert J. Harris Property
Rights Act, is to avoid litigation.

¥e've had scme very successful meetings
facilitated by Liz and the City Manager, with th%éfity

Commissioners, who we belive have expressed somos

i)

receptivenass to the concept of changing, on a

1

site-specific, the regulations back to what they ve‘;?
before this language got incarporated tegarding

adjacent to MFS, adjacent to single [amily. Bringing
it back, it was at 50, it got brought down to 35. ¥e

want to bring it back for -- to 45 feet, for a limited

16
17
18
19
28
z1
22
23
24
25

number of sites owned by -- by Gables -- Coral Gables
Rentals, some of which were under contract at the time

biz's position, of course, is that as it
relates to settling the Bert J. claim, the ones that
were under contract at the time do not qualify. What
we have suggested, to address her concern, is that
those simply be treated legislatively, not to be
incorporated as part of the settlement agreement, which
would just be for those that we actually owned at the
time.

S0 we think we have a fairly -- it's a
fairly simple exercise. The as-built environment
around it is -- from a Lransitional perspective, it
rwakes sense Lo go to 45 feet, because you have 60 feet
up to 110 feef, all the way arcund.

The City -- The Commissioners, after the
various meetings, I think what was concluded was, yes,
90 ahead and sentt it back to the Pflanning and Zoning
Board. In fact, the City Commission -- The City
Commission met, right, Liz, and requested that it be --
come back to Planning and Zoning Board, after the
various private meetings, because it's required that

you all make a recommendation as part of a legislative

change.

and Bob -~ My partner, Bob Be La Fuente
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teaily has more of a comprehensive presentation, but
because it is Yom Kippur and because you all -- you
know, we're the only thing between you all and sunset
this evening, 1 wanted to kind of cut to the chase.

One of the things that we do want to get &
little bit of direction from -- from you all, or maybe
have you all give some direction to Eric is -- The
exercise is fairly straightforward. We've identified
the parcels. We want to go back to the 45 feet, the
requlations, as they were before this adjacency
language got incorporated.

Eric is requesting a lot of information from
us, and maybe we can go through that a little bit,
Eric, as to what you're requesting and why we believe
that we'te being asked for more than what should be
provided.

Again, it's & very simple exercise. We've
identified the properties. We want to go back te the
45, which is what it was before, rather than the 35.
It's that simple. The Plannring Depattment wants to do
2 bit of analysis. I don't want to say 3D. I1'i} let
Eric explain. But this isn't an application, per se,
this is a settlement of a Bert J. Harris Property
Rights Act, where the simple exercise is, we're

changing the height from 45 to 35 for these
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site-specific properties to be appended, hopefully, to
a Bert J. Harris settlement agreement, which then goes
with the recommendations from Planning and Zoning,
vwhether it's negative, no recommendation or favorable,
then to the City Commission, with the intent of
hopefully settling this case and bringing the site-
specifics up to 45 feet, so that we can move forvard
with the project.

MR. BEHAR: Excuse me a second. Madan
Atterney, I've got a question. If we do this, would
this not create a spet zening?

HS. HERNARDEZ: Ho. T mean, obviously,
there will -- you know, just about anybody can arque
that -- you know, a spot zoning case. I do not believe
that anyone whe chzilenges the action of this Bpard,
should this Board adapt site-specific regulations for
this property will have a successful spot Zonring claim
So I'm very comfortable that you can go either way on
this particutar rtequest, either approval or denial, and
either one will be sufficient, for purposes of
defending any claim.

CHAIRMAN KORGE: W®ell, on a typical
Gert J. -~ and I'm not really familjar with the Act,
se 1'm not talking with any knowledge, but on a typical

Bert J. Harris, it would be for specific properties,
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would it not, not for the whole community.

M5, HERMANDEZ: Correct.

CHAIRKAR KORGE: So when you change the
zoning as & settlement for those particular preperties,
even 1f it were considered spot zoning, that's the anly
way you're ¢oing te settle, isp't it, or do you just
pay money?

HR. COE: That's correct, Tom,

M5, HERNANDEZ: The City -- HNo, the City
cannet -~ The City -- Ho city can engage in spot
zoning. Even if there's a Beri Harris claim, the City
cannot, because it's 2 settlement, do something
illegal. S$o¢ if it were spot zoning -- if it were
determined to be spot zoming, it would not withstand an
appeal.

CHAIRMAH KORGE: Good. Ther what would
censtitute spot zoning?

MS. HERMAWDERL: ff -- Okay. The legal
definition of spot 2oming is when an area is zoned
different from the surrounding areas and it is not
consistent with the ares -~ the adjacent neighborheods,
This is not an issue of spot zening, and Y can provide
you with a copy of cases that would explain it better.

WR. BEHAR: Does the fact that the adjacent

property is zoned with the limitation of 35 feet and
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these particuiar three properties are going to have an
exception that it be allowed to go up to 45 feet
doesn't that create, by itself -~

M5, HERHARDEZ: Again, it Is mot -- it is my
opinion, as the City Attornmey, that it is not spot
zoning. And I believe that it is not an area that you
should concern yourself with --

CHATREAN XORGE: Okay,

MS. HERMANDEZ: -~ with regard to the issue
of --

CHATRMAN KORGE: Gotcha.

MS. HERRANDEZ: -- a roning analysis.

CHATRHAN KORGE: Okay,

MR, ECHEMEWCIA: Can I add something,
ML, Chair? Spot zoning -- and Madam City Attorney is
completely right, but spot zoning typically deals with
just that, zoning, Tt's typically when you have
residential surrounded by a sea of commercial, which
would be a reverse spot zoning situation. You can't
deny the rezoning from residential to commercial
because you're surrounded by commercial, or otherwise,
you have commercial surrounded by residential. That's
a spot zoning situwation.

& height between 45 and 35 feet doesn't even

fall into the case law -~ classic case law relative to

-
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1 spot zoning. ¥ that was there before.

2 CHAIRMAN KORGE: Gkay, 2 MS., HERNAHDEZ: Right. Ho, I -- I have to

3 HR. ECHEMENDIA: Moreover, if you balance a 3 object, first of ali, I -- 1 have te, for the record,

4 possible claim, which doesh't apply, versus the [ because I am concerned that Mr. Echemendia is creating
5 $9,000,000 Bert J, Harris ciaim, 1 thiak yeu krow where 5 a sitwation where an objecting party is going to

% you should land, or at least in our opinion. % indicate that Mr. Echemendia inappropriately is
7 CHAIRMAN KORGE: 0Okay. Then we'rte not 7 suggesting to you what Commissioners want. 3¢ please

8 concerned with that. 1It's what Liz was telling us. 8 disregard any statements that he says, "A Commissioner
9 M5. HERHAHDEZ: Correct. 9 is concerned that Mr. Menoyo was unfairly,” or “A

10 CHAIRMAN KORGE: Thapk you. Okay. But that 19 Commissioner.” That is icrelevant and really should

i1 was helpful. 11 not be part of the discussion. This i purely a zoning
i2 MR. ECHEMENDIA: Could we get a little -~ 12 analysis, and I would recommend that we not deviate

13 Again, what ene of the Commissioners was very adamant i3 from our standards, at all, hecause then I'm going to l
14 about, you know, unfortunately, the Menoyos have been 14 be back in court with a totally different person, an

15 put in this predicament, and te try to do this as least 15 affected neighbor who is saying, "You‘re circumventing
16 expensively as possible ~~ you know, unfoctunately, I 16 your progedures for this particular proprecty owner, ™

17 haven't been able to give Fernando my pro bong rate 17 50 -~

18 just yet, but what we'd like to do is do Lhis as least 18 We have facilitalted their opportunity to

19 painfully as possible. And to that erd, we have 19 come before this Board and I am recommending and

20 language which proposes the change to go back to what 20 advising that this Board strictly follow its

21 it was. It's that simple. 21 procedures, which include giving the information needed
22 S0, with that, if you all could just 22 to the Planring Department. It®s basic, you know.

23 maybe -- maybe if we can engage the Planner, in terms 23 MR. ECHEMEHDIA: Fair enough. I apologize,
24 of what he's reguesting and why, we would be hopeful 24 Hadam City Aftorney.

25 that it be as simple as going back to that language 25 ¥5. HERNANDEZ: Ho, but you can't -~ you've

- T SR
23 24h

1 go to be careful. 1 information back to us, regarding some questions Lhat

2 MR. ECHEMENDIA: #o, no. I do apolegize. | 2 we have,

3 was just trying to put it in context, so -~ 3 MR, COE: And is --

4 ti5. HERNARDEZ: 1 know. ¢ MR. DE LA FUERTE: Can 1 --

5 MR. ECHEMENDIA: -- I do step back from 5 MR, CGE: -~ there a reason why the claimant
6 those comments, & isn't doing it? '
1 CHAZRMAN KORGE: well, maybe Eric can feill ? HR. DE LA FUENTE: For the record, Bob De La
8 us what he needs, in order to make & recommendation to E Fuoente, I'm Santiage's law pariner, 1441 Brickell

9 s . 9 Avenug,

10 MR, RIEL: Well, I mean, it's kind of 10 I have to disagree with ¥r. Riel because we
13 difficult for me te tell you, within a five-minute -- 12 have even -~ We have them here, the responses te

12 you know, provide an understanding of what's required. 12 everything that they've asked. We've specifically

13 It includes the Building and Zoring Department, as well i3 responded with exhibits and correspondence to the City,
i4 as the Planning Department. We have corresponded with 14 and we had them hand-delivered, last week, within days
i5 the applicant. W®e've requested a minimum amount of 15 of wher it was asked for, we've responded.

16 information, less than we typically request on a 16 The last time that we responded, there was
17 preliminary zoning analysis. We just need the 17 no response back from the City, so we're a little bit
18 information to provide this Board a recommendalion. 18 at a loss as to what else is required in order for them
1% MS. HERHANDEZ: Right. v 1% to finish the review, If it’s a matter of that they
26 ¥R, COE: And the information has not been 29 gidn't have enough time te review it, Lhen that's one
2] forthcoming from the applicant? 1 thing. But ir terms of providing the information and
22 M$. HERNAWDEZ: ' Ho. 22 the documents, we've dore that.

23 HR. RIEL; The Building and Zoning 23 MS. HERNAMDEZ: And you believe that

24 Department has responded and the applicant -- not the 29 whatever Ms. Salazar-Blanco requested you have complied
25 applicant, the claimant has not provided the 25 with?
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MR. DE LA FUENTE: Correct. In fact, we ~=

just wanted to bring to yeur sttention that there is a

4 on September 25th, 2008, we e-mailed and hand-delivered z little bit of a debate going on betwesn Bob and Eric as
3 this letter, hare, and I can pass it up te you. 3 te whether we provided the information or not.
) It's -- q HR. COE: I suppese we could appoint a
5 MR. COE: Hoid on. Hold on. We're getting 5 special master to go over everything.
3 far afield here. I don't Lhink it's the function of 3 HR. ECHEMENDIA: Mo, that's okay.
7 the Board to decide whether or not the City has 7 5. HERNANDEZ: Bob, Bob.
8 received suffigient information. Tt's at this -- The 8 HMR. BEHAR: For the record, make sure you
3 function of the Board, in my judgment, Mr. Chairman, is 9 work with the Planning Director, not the principal
10 to decide whether not te grant the relief that's being 10 planner, or with the Planning Birector.
11 redquested, i1 MR. ECHEMENDIA: Thal's what I meant,
1z MS. HERRANDEZ: Correct. i2 H5. HERNANDEZ: Santiago, could you please
i3 MR, COE: If the City is unsatisfied with i3 introduce, then, the properties, vou know, go through
14 what's been delivered to them, do you want the City to 14 $0 that the Board can provide any questions that they
15 rely on what it has in making ils opinions? 15 may have.
16 KR. ECHEMERDIA: No, Hr. Coe -- 16 MR. ECHEMENDIA: fThank you, Liz., Yes,
17 I'm sorry, Bob. 17 absclutely.
18 -- I think what we'll do is, since we're 18 MR, DE LA FUENTE: Okay. Just very briefly,
19 not ~- and as not to prolong the evening, we know you 1% the two exhibits that sre te your right will show you
29 ail need to go, we'll work diligently with -- 20 exractly what we're talking about. These are also
21 M5. HERNANDEZ: With Martha. 23 included inm your packet, that we've handed out to you.
22 MR. ECHEMENDTA: -- Liz, ang Marths and 22 They're broken down into fiwve different groups, and
23 City -- and the principal planner to reconcile that 23 you'll see which these subject groups are.
24 information, that they think they have not received 24 A small clarification, if you leok at Group
25 between now and the 12th. So we'll work it out. We 25 3, we have not included the already bg}lt poynheges. !
27 28
1 don't know if you're familiar with the project that has 1 CHRIRMAN KORGE: ¥hat height are they to?
2 already been built, but those already built townhomes 2 MR, DE LA FUEHTE: Thosg are -- I would ask
3 are not part of this plan. 50, basically, we start 3 Me. Henoyo to -- He's -~ He's our client -~
q here, it goes along Anderson and then zlong Almeria, 4 CHAIRMAN KORGE: Sutre
5 until here, all the way up to here, where Group 3 is. 5 MR, DE LA FUENTE: -- and he's very familiar
6 S0 all these properties are the subject of this c¢laim ) with these, so --
T where we see -- 1 K5. HERNANDEZ: Has he been sworn in? Just
8 MR. COE: These are vacant properties? Is 8 to -~
9 this vacant land? 9 MR. DE LA FUEHTE: 1 don'l think -~
10 MR. DE LA FUENTE: Ho. 10 MR. ECHEMENDIA: Ho.
11 MR, COE: Okay, There's already structures 11 HMS. HERMARNDEZ: Anybody that's going to E
12 on that that you would demolish? 12 testify needs to be sworn in
13 HR. DE LA FUENTE: Correct. Correct. And 13 CHAIRMAN HORGE: State your name and address
14 these are the properties whete we seek the 14 for the record, then she will swear you in,
15 reinstatement of the original 45-foot height. 15 MR. MENOYO: Fernande Menoye, 744 Biltmore
16 CHAIRMAR KORGE: Byt the properties in that 16 Way.
17 gap area here -- 17 MS. DE LA GUARDIA: Maria De La Guardia 2308
18 MR. DE LA FUERTE: ot part of the claim. 18 Columbos Boulevaxd.
19 CRATRMAN KORGE: 1 understand. Are they 19 MR, VICTORIA: Tecfilio Victoria, 2508
20 already developed? 20 Coiumbus Boulevard.
21 MR. DE LA FUENTE: They are already 1 CHRYRMAN KORGE: Okay. Let's swear
22 developed. 22 everybody in.
23 CHAIRMAN KORGE: &And so you're not 23 THE CQURT REPORTER: (kay. Do you solemnly
24 redeveloping them? 24 swear or affirm to tell the truth, the whole truth and
25 MR, DE LA FUENTE: No. 25

nething but the truth?
. okl
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WS. DE LA GUARDIA: Yes.

MR, VICTORIA: Yes.

30

asking about. It's -~ $¢ it would be --

suggested that -- that a townhouse typology would be a

2 ¥R, MENOYO: Yeah. ¢This is -- This is

3 CHALRMAN KORGE: Thank you. 3 30 feet. This is another condominium here, and this is

1 How, 1 guess the question was, in that -- 4 a histozric property.

5 that gap area there, I can't read the lot numbers. On 5 CHATRMAN KORGE: How tall is the condo?

6 Almeria, between the two arecas to be developed, what 6 MR, MENOYQ: I'm not sure about this one,

7 are the heights of the current .structures that are 7 CHRIRMAN KORGE: Right. Okay.

B already developed on those lots? ] MR. MENOYD: T'm not sure about this one,

9 HR, MEWOYO: Correct. This is a project b These ave townhomes.

10 that was built maybe -- a townhouse project that was 10 CHAIRMAR KORGE: Townhomes. Okay.

1l built about 30 years age. Ii's four stories. There 11 HE. MEMOYO: ALl this, this is high demsity,
12 are sections of this preject that face Almeria, that 12 This is the Biltmore 2, the David William is here.

13 are four stories high. 13 CHAIRMA® KORGE: You're referring to -- Is
14 CHAIRMAN HORGE: Just out of -- They're 14 that Block 18, there?

15 about 45 feet or -- 15 MR, MEHOYG: Yes,

16 HR. MENOYO: Over 45 feet —— 16 CHATRHMAN KORGE: And how -- I'm sorry.

17 CHAIRMAN KORGE: Over 45. 17 Slock 10 is the David William Hotel?
18 ME. MENOYO: Ours are 4% feet, that we're 18 MR, MENGYO: That is correct.

19 supposed to have, are limited to three stories. We‘re 1% CHAIRMAN KORGE. GOkay. Now 1 see, yeah,

29 Limited to three stories and we'te not arguing that 20 MR. MENOYO: This is the Valencia Grand, |
21 imitation. 2% that building that was recentiy built.

22 CHATRMAN KORGE: Right. 22 CHATEMAN KORGE: Right.

23 HR. MENOYQ: Yeah, before the -- before the 23 MR. MENQYQ: All this, this little area, is
2¢ townhoeuse ocdinance, we had 50 feet in beights. 24 a multi-unit area, very small, within the residential
25 CHAIRMAH KORGE: Okay. Bu% you see what [‘m' 25 area, and out pmpezti_es are the buffer between the .

T -
31 3z

1 higher -- the higher buildings in the back and the 1 better structure as a buffer between the buildings in

2 single fawm:ly homes. 2 the back and the sirgle family homes in the front.

3 CHATRMAN KORGE: Right. I see. 3 5o we got our architects invelved, we got

4 HR. MEROY(Q: And prior to the maratorium, we § our attorney involved. We spent thousands of dollars

5 came up lo see -- Because I -- Thirty years ago | met 5 helping the City develop a good ordirapce for this -~ l

3 with John Little. John Little used to have Dennis & for this land. BAs & matter of fact, we made

T Smith's job here, in the City. 1 was 24 years old 7 suggestions that were really working -- that worked

8 then, and | had just arrived from ~- I had gona to ] against us, such as making sure that ail the garages

El school up in Ithaca, Mew York, at Cornell. 1 larded a 9 would be in the alleyways in the back, not in the

10 job with GE, and when I came here, I decided this was 16 front, that the main doors wouid face the street, a

11 4oing to be my home. 11 whole series of improvements that we suggested for the
12 [ met with John Little, He gave me a copy 12 ordinance. And we got our -- What everyene, at that
13 of the zoming map. And ever since, we -~ my partners 13 time, agreed was the correct height, 45 feet. Then,

14 and T have been investing in this area, land bauking, 14 aboul three months prier to the passing of this

15 carrying negative cash flows in zll of our huildings, 15 ordinance, in Januvary of 2006, right?

16 trying to upkeep them and having beautiful properties, 16 MR. DE LA FUENTE: Seven. |
17 which [ beliceve people are aware of. 17 MR. MENOYO: 2007, this change was made. We
18 And, uh -~ Rhen we -- Finally, when we 18 were mever told about the c¢hange. Even though we had
13 decided to take advantage of our land, we came up to 19 been involved with the City, spending our moaey, our
29 see Dennis Smith, and he steered us in the way of the 20 time to work with Lhe City, we were never told about
21 townhomes. ¥hat we presented to him, at that time, was 21 the change, not until we submitted our plans for a

22 a condominium project that was 50-feet tall, what we 22 different project. Almeria was our Lirst project, that
23 were zllowed to build then, with ground parking, 23 we limited to two stories because we had never

24 S0-feet tall, four stories high. Dennis Smith 25 developed in this City, and we wanted to be

25 25

conservative, but we wanted to have our right to go te

e
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three stories, and we never rolinguished our right., We
never vanted Lo relinquish our right,

Last year we submitted plans to gevelop
anotiher beautifuwl proiect, Beatrice Row, and when we
submitted our papers, the City came back to us to tell
us that we couldn't go the 45 feet. And we said,
"What? Why not?" And then they told, "Well, we made
this change.”™ Two months before the final ordi -- You
know, the whole rewrite was passed, unbeknownst to us.

And we had to rush, hire attorneys, spend
another 1 don't know how many thousands of dollars
trying to -- You know, this effort, for a person like
me, that I‘'ve been here, trying to make a livelihcod,
for 30 years, trying to do what's right for the City,
something like this can put us under. And I donr't know
if the City is aware of that. This effort, the
thousands of dollars that were spemt, the way the City
has put ws ir this position, can make us go breke.
it's very unfair.

CRRIRMAN HORGE: Thank you very much.

¥R. DE LA FTUENTE: Mr. Chair, I believe
where Mr. Menoyo was also going with this was trying to
explaln 1o you how the original height, that was
4% feet, is, in fact, a bettexr planning decision and r

how that's a more appropriate transition between the
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tallier buildings that are ir back of or near his
properties, and the single famiiy that's limited to 29
feel.

If you look at Exhibit € in the handout that
we provided, it shows you what the permissible heights
are in the properties that are surrounding this
property. 50 we have provided that information, sc you
have that before you, that shows you why it's logical
to have 45 feet zather thar 35 feet. In fact, [ would
like to ask the architects to come and explain to
you ~+ we've prepared a coupie of exhibits here, so you
can see for yourselves how, from a fransitiom
perspective, it makes betfer sense to have a 45-foot
height limit for these preperties, rather than 35 feet,

ME. COE: Mr. Chairman, before they go
into this, 1'm going to ask Mr. Riel a question. What
we're talking about here was simply part of the master
plan redone from tast year, when it cropped the heights
down, that's what we're are talking about, correct?

MR, RIEL: What has happened, to do a brief
two-minute overview, the Commission enacted a
moratorivm, 120-day moratorium to do a special study,
the area of Biitmore Way, LeJeune, Bird Road, Granada.
Special regulations came up, and they're called MFSA.

They were included as part of the rewxrite of the Zoning
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Code.

Duzing the f{inalization of the Code, in
Octeher, the Commission asked us to look at properties
that are adjacent to single family. If you recall, the
shadow studies we did on the duplexes, and ail the
other studies. They asked us to look at all properties
adjacent to single family, which is the subject
property. Lt was reduced, by the Commission, 35 feet
for the fivst 50 feet, and then the remaining portion
of the property can be 45 feet.

They asked that the definition of adjagent
abutting and contiguous Lasically be the same.

MS. SALMAN: That's the problem,

MR. RIEL: And that's the issue.

H¥R. SALMAH: That's the problem.

MR. RIEL: And, again, it was a subject of
further study as a part the rewrite. The Commission
actually referred it back to this Board, with a number
of other issues. It went back to the Commission,
again, on first reading, and ther it was vitimately
adopted.

HR. COE: And the claimant never got notice?

MR, RIEL: 1 am not -- I mean, we do not
send out s aotice to every property owner within the

City for each public hearing,
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CHAIRMAN KORGE: But it was -~ It was a
complete Code rewrite.

MR. RIEL: It was a complete Code rewrite.

I mean -~

MR. CCE: Ultimately, it was z complete
Code -- Well, everybody had notice of the complete Code
rewrite.

MR. RIELT T mean, we had an e-mail
subscription tist.

MR. COE: Right.

MR. RIEL: We did as much pudbiic outreach
vou know, as -- we had 56 meetings to the total
pLocess.

BR. SALMAN: T know Mr. Menoye because he's
been -- when I was on the Board of Adjustment, he came I
for the original preject, and there were some issues
there. 1 remember Demnis presenting, for that
particular Board, for those initial Almeria townhouse
project, and he's a3 person who's actually fairly aware
of what the City was doing. 3o if bhe didn't know about
it, it's possible that it wasn't -- it wasn't cleaz.

Likewise, I think that part of the problem
here is one of the definition of adjacency. When we
ext;nd adjacency to be across the street, that's where

we're getting inte this particular problem. ¥here we
> " : .
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have a house across the streel from 2 townhouse, we're
now limiting it to the 29 feet, when T think the intent
was if we had a house nexi to a townhouse on the same
bieck or the adjacency was along a common property
line, as opposed to across the street.

CHAIRMAN KORGE: Or divided by an alleyway

KR. SALMAN: Qr divided by an alleyway, then
perhaps the -- the application of that limitation is
really what has led us to where we are today, with
He, Menoyo, to get to the nut of the situation.

CHAIRMAN XORGE: <That is., But T don't
rememher why we ended up merging all those definitions
into one.

MR. RIEL: Because Their height was reduced
to 29 feet for single family, and the shadow studies
that we did, and I remember this Power Point, you know
vividly, we did discuss the terminology of adjacent
abutting and contiguous. Aad it was originally Staff's
recommendztion, to be a2 little bit more lenient
However, the Commission, when they looked at all the
properiy surrounding single family, as a fransitional
use, they suggested that abutting, contiguous, adiacent
alt be the same thing, ne matter if iL was by an alley,
2 street ar right uwp agaiast single family,

CHAIRMAN KORGE: You know, if memory serves

19
20
21
22
23
24
25

38

me right, the Board didn't originally think that was
necessary and it came back to us from the Commission,
MR, RIEL: T know -- Ne, when the Commission

referred 21l the issues back to the Board. It was

abeut 10 or 15. i‘m not sure what the recommendation
of the $ocard was.

CHAIRMAN KORGE: T guess what I'm asking,
didn't we originally pass it at 45, across the street?

MR. RIEL: Yes.

CHATEMAN KORGE: Yeah., So they sent it back
and said, "We want to change it.

MR. RIEL: Right, they asked for an
additional study be completed.

CHATRMAN: Right,

MR. RIEL: And that's when we did additiounal
shadow studies and additional --

MR. ECHEMENGIA: Tom, if I may, one
comment, I think -- Thank you, Erie, because that's
precisely the issue. What we're suggesting --
Rewember, this was a global rewrite, where there was a
lot of stuff in fcont of Commissior, relalive to the
entire City. $o [ think what we're suggesting is, this
is & refinement relative to these properties that
really got lumped into everything.

HMR. BEHAR: But, you know, and that's my
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problem. A&ndé in principle, I agree with the concept.
My problem is that we've only picking a certain number
of properties to modify, and that's not -- We may have
to yo back and look at the whole global changed, we did
bafore, and maybe identify --

HR. SAIMAN: That's precisely right

HMR. BEHAR: You know, I cannot ~- ] ~- T —~
i feel -- I'm very uncemfortable, looking at three
pleces of property and just -- Ang I agree, that
perhaps 45 feet was a better -- You know, the way we
had it was a better alternative, but to go back and
pick three properties and do this, I don't feel
cemfortable doing that.

MR, ECHEMENDLA: What we could go -~ What 1
was suggest, because we were -- we're certainly not
adverse to that, but let me posit at the following,
We're the only Bert J. Marris claim that emanated from
the rewrite, We basicaliy filed on the last day,
Hebody eise could file a Bert J. ¢laim. So what we're
suggesting is, treat us pursuant to the Bert J. claim,
correct this inordinate burden, and then vou can go on
and legislatively correct whatever elsec vou need to do.

CHAIRMAN KORGE: That makes more sense to
me, too, because this particular area, I wean, it's

ot -~ it wasn't -~ The idea of 45 feet wasa't so
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offensive Lo us, originally, as the Board -- the
then-constituted Board, to bring it down automatically
when it became back to us from the Commission, so it
wasn't seme clear-cut problem. I would prefer to deal
with specific fizst, and then look at the global, you
know, overall, City-wide, because there are other areas
that it might -- you know, that wvere in the )5 feet. 1
mean, I don't kriow that I'm anxious to change
everything just because of one problem property.

50 T would be willing, myself, to look at
this one property, in that location, bearing in ming
the other properties surrounding it, you know, hear
from any neighbors that want to object, if they have
any objections, and freat it like a site-specific
change, snd then the Commission will do whatever it
wants Lo do. But 1 {hink what they're sen -- sending
it back to us for is to make a determination whether in
this area, dealing with it on a site-specific basis
this would be cotherwise acceptable to the Board under
whatever conditions, you know, might normally be
negotiated in a site-specific zoning change, So, I
mean, that doesn’t bother me, to do itt'sitself just
for this -~ this site-specific area. I mean, it really
makes more sens¢ than for us to then go back and talk

about doing the wheole City-wide -- a City-wide change.
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MR. COE: Mk, Chairman, could we clarify
what we're doing this evening? I -- I think we‘re -~
All we're doirng is giving Staff input on what we want?

Ms. HERRANDEZ: Right.

MR. COE: That's all we're doing? And then
3taff is going to come back, at scne point, when it
receives all of the information they claim they do not
have, from the claimant, and then Staff would make some
recomnendation, That's the dxill tonight, right?

WR. RIEL: That®s coxrect.

MR, COE: I don®t know if we can do anything!
else,

CHAIRMAN KORGE: Mo, we're not doing
anything else. But, I mean, one of the suggestions
that's been made by a couple of Board mewbers is
they’d rather look at it on a City-wide basis, which
by -~

MR, COE: Well, T -~ 1 -- The problem --

CHAIRMAN KORGE: -- materially -- Let me
firish. That's a materially different task ihan the
site-specific changes that have been requested.

¥R. COE: From what I understand, this is a

unique situation. 5o assuming that is correct, there
isn't any other parcels to look at and there's no

reason to go beyond tkis unique exception, this unique
L
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problew that we have.

1s that the claimant's position, as well?

MR. ECHEMENDIA: We don't disagree with
that, Mr. Coe. That's not to say I don't disagree with
Mr. Behar, that there could conceivably be others
that -- that somebody could take the position, also,
would be justified at 45 feet, that could be locked at,
at seme other point --

MS, HERWANDEZ: Right.

MR. ECHEMENDIA: -- we're not suggesting it
be commingled with this. We do agree with you
Hr. Coe,

CHATRMAK KORGE: And -~ Ard mere to Lhat
point, there are no other Bert J. Harzis claims filed.
HR. ECHEMENDIA: That’s correct.

CHALRMAR KORGE: So, you know, if we deal
with this one, we're not prejudicing other pecple.

MR. COE: Correct. That's why I den't think
we should get far afield. Let's limit it te this
particuiar, unigue parcel.

¥R, VICTORIA: 1if I may, there's
another considetation which I tkink is very
important.

MR. ECHEMENDIA: State your name for the

recoxd, please.
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HR. VICTORIA: Teofilio Victeria, principal
at De La Guardia Victoria Architects and Grbanists.

And it is that this is -- It's the
properties, yes, and 1 understand the concerns with
tespect to the property, but it's also a particular
building type. I mean, it's a fce simple townhouse,
which is & new -~ a new -- It's a -~ It's a -- [t's a
new housing product in the City of Coral Gables, and it
is very limited, where it c¢an actually be built, and it
has a great deal of limitations. In fact, this, the
retuzrn of the fee simple fownhouse Lo the downtown of
Coral Gables, the City center of Coral Gables, was a
happy -- a happy working relationship hetween the City,
developers and architects.

And, indeed, after the moratorium, we were
able to, I think, arrive at what was -- what is an
innovative and, indeed, new zoning condition for not
just the City of Coral Gables but, to a certain extent,
for the ~- for the -- for the whole of Dade County. In
fact, the Coral Gables Zoming Ordinance, with respect

ta the townhouse has being adopted by a number of

muticipalities in the County.
So we're looking at a very particular type
of building that's not a condominium, it's not an

apartment building, but rather something different,
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that has its own constraints and limitations, And in
our two-year work with the City, to develop this
ordinance, we arcive at specific dimensions, setbacks,
building heights, and general characteristics.

And the building height, I think we need Lo

remember, is actually less than it was pricr to this --

the incorporation of this building type, of this new

building type, as well as density., It was -- So it
achieved what the City was after, which vas a
mitigating intermediary building type, between the
Larger mid-rise apartment building, in some instances
highzise apartment buildirgs, and the singie famjly
urits, residentials across Anrdersor, in one instance
across Almeria.

And for the architect, of course, it was an
interesting opportunity to build this building type
that has -- that is prevalent throughout American
cities, Hew York City, you might remember, Boston. Of
course, in Europe, this building is prevalent and very
pertinent to our situation, today, of building proper
domestic housing types for city centers. So that
needs to be -~

What I's frying to point ocut ang remind you
is that one needs to consider is that this not -- this

is a different type ¢f building, and we arrived at the
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1 45-foet height dimension because it seemed to be the i is at about 106, more or less., 1 mean, we're wortied

4 one that worked. We didn't need 59, but we needed 45. 2 about the shadows in the single family residence, but

3 The owner, the developers ended up building up to 35 3 what about the shadows into the townhouse? 1 mean,

4 feet, but this doesn't mean that the tovnhouse works 4 they, you know -- T think 45 feet acks more as a

5 best at those dimensions. In fact, it works best at 5 transition than the 35 feet, 1If I can gu Yo cur

6 the 45-foot dimension. % potential candidates, 35 feet is more of the same. The

7 CHALIRMAN HORGE: Okay. Thank you. Anything T difference between 29 and 35 feet is not truly a

8 else from the Board? 8 transition to the taller buildings. $eo, I think,

g MS. DE LA GUARDIA: I think that one of the 9 formally, if you look at the City, the 45 feet is

16 things that you cam see in these diagrams iz that when 16 more -- is a hetter transition to what is, in sone

11 the townhouse happens acxoss the street from the single 11 cases, high density and in other cases mid density,

12 family residence, you -- 12 CHAIRMAN KORGE: Thank you. 5¢ where are

13 Dkay. Haria De La Guardia, principal, De ia 13 we? | mean --

14 Guardia Victoria Archifects. 14 ME. BEHAR: ®ell, let's then »- Etic, why

15 S0 when the townhouse occurs across the i5 don't you put together what you think is going fo be

i6 street versus next door or -- or -- or across an alley, i6 sufficient material, that needs to be submitted to

17 you hsve this whole area, you know, you have the whole 17 you -~

18 parkway, the whole right away that also acts as a 1% CHAIRMAN KORGE: To make a recommendation.

1% buffer between -- between the two. In this case, we 19 MR. BEHAR: To make 2 recommendation.

20 have, you knoM, two -- two parkways, the street, the 20 Whatever you think is necessary, that's whal you've got

21 sidewalk, two parkways, the streei, the sidewalk and 21 to submit to the applicant.

22 the setbacks that separate these two buiidings. 22 MR. RIEL: Especialiy in the Building and

73 And, you know, when we look at the 23 Zoning and the Planning.

24 transition of heights that we're going to, from 29 to 24 HR. BEHAR: Absoluteiy.

25 45, in this case, the Valencia Royal, which is, I think 25 HS. KEOH: Right., And to mske sure, then,

T R O
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1 if you will include the shadowing and the distances i MR, SALMAH: That's & separate issue.

2 from the single family homes -- Z CHATRMAR XORGE: Right.

2 MR. SALMAN: What shadow? They're on the 3 HR. SALMAN: T think that®s a direction we

4 north side of the stzeet. They're never going to cast 4 should give to Staff with regards to the unintended

5 a shadow on the south. 5 consequence ~--

6 H5. KEON: But it isn't just for those. I & MS. KEOW: Right.

7 mean, 1 have a bigget concern also that maybe this an 7 HR, SALKAM: -- to some of these -- some of

8 area that you should look at with cespect to the Zoning g these definitions. Especialiy the one where

9 Code. You kno¥, I mean, and I think it®s better if 9 adjacency's across the street --

16 you'te going to do it, we ought to go back and lock at 10 CHAIRMAN KORGE: Right, bui again --

11 it, also. 1n MR. SALMAN: Pub that's a separate issue,

12 MR. SALMAN: We have ~- We have a different 12 Just come back to us with the recommendatiens for --

13 issue with the Zoning Code. And the problem is one of 13 CHAIRMAN KORGE: Exactly.

14 adjacency, and that's, 1 think, what th problem is. 14 MR, SALMAN: -~ for three properties, so

15 43. KEON: WKell, but that's what I'm asking i5 that we can make 3 declision.

16 you, I thirnk when it's not adjacent and it's not i6 MR. RIEL: 1'll come back with a

17 abutting, but when they define it, ! think it should be 17 recommendation based on Building and Zoning input,

18 defined more with regard to shadowing than just its 18 compliance Wwith the Comp Pian and the Zoning Code.

19 proximity to & particular -- the proximity of buildirgs 19 MS. KEOM: But 1'd like to see that

20 ta one another. It's the effect that the buildings 20 information hecause I['d like the basis for whatever

21 have on one anocther, and not just that they're there. 21 that recommendation is. And I think that that's an

27 50 1 thirk that I'd like to see that information so 22 element that should be part of the basis ~-

23 that we can -- 23 MR. RIBL: I uwaderstand that

2 HR. SALMAN: That's a separate issue. 24 responsibitity -

25 M5. KECH: Right. 25 M5. KEOH: Yeah.
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1 MR. RIEL: -- and we'll provide that 1 MR. BEHAR: Okay. Fair enough., We'll leave
2 recommendation, 2 it up to you.

3 MR. BEHAR: Just to -- to clarify, for the 3 MR. SALMAN: We'll leave it up to you.

4 applicant, when do you feel that you will have the wish 4 MR. BEHAR: Fair enough.

5 list or the necessary tools for you to make -- 5 MR. ECHEMENDIA: Thank you, Mr. Chairman. I
6 submitted by the applicant? Do you think that sometime 6 think -- Are we then continued to November 12th, after
7 next week that will be ready? 7 a motion and hopefully a second and --

8 MR. RIEL: I can't answer that, because I do 8 MR, COE: Yes.

9 not -- I do not supervise the Building and Zoning 9 CHAIRMAN KORGE: 1Is there a motion to

10 Department. They're responsible for the preliminary 10 continue to the November 12th meeting?

11 zoning analysis. I mean, I rely on them. They 11 MR. SALMAN: Motion.

12 interpret the Zoning Code. They need to feel 12 MR. BEHAR: Second.

13 comfortable with the information they've received to 13 MR. COE: Second.

14 provide input to the Planning Department, and then 14 CHAIRMAN KORGE: Moved and seconded. Any
15 we'll come forward. You know, I can't guarantee you 15 discussion?

16 next week. 16 MR. COE: Call the question.

17 MR. SALMAN: That's where you're going to 17 CHATRMAN KORGE: Call the question, please.

i 18 run afoul, because they're going to provide you an 18 MS. MENENDEZ: Jeffrey Flanagan.

19 interpretation based on the definitions as they are 19 MR. FLANAGAN: Yes.

20 provided in the code, and that's where you're going to 20 MS. MENENDEZ: Pat Keon.

21 fun afoul. Okay. That's the way it's going to happen, 21 MS. KEON: Yes.

22 so just get it to us and then we'll make a decision, 22 MS. MENENDEZ: Javier Salman.

23 one way or the other, 23 MR. SALMAN: Yes.

24 MR. RIEL: When I am able to make a 24 MS MENENDEZ: Robert Behar.
decision, I will provide -- 25 MR. BEHAR: Yes.

e e e e e
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1 MS5. MENENDEZ: Jack Coe. 1 that will go te Parking Director, the Parkin irector
2 MR. COE: Yes. 2 will make a recommendation to the City Comgfssion, and
3 MS. MENENDEZ: Tom Korge. 3 the City Commission will take your commefits under
L] CHAIRMAN KORGE: Yes. 4 advisement and recommendations.
5 MR. ECHEMENDIA: Thank you so much. We know 5 With that, I'll turn it/Over to the Parking
6 we're going to be able to work this out. 6 Director, Mr. Kinney.
7 CHAIRMAN KORGE: Hopefully we'll see you in 7 MR. KINNEY: Mr. CHairman, Kevin Kinney, the
8 Hovember. 8 Parking Director here, in @oral Gables. As Eric
) The last -- Is this the last item on the 9 explained, [ did a rewrjfe of the Parking Code, which
10 agenda, the amendment to the City Code? 10 hadn't been touched f#r about 50 years, and made some
11 MR. RIEL: Yes. This is a -- a discussion 11 significant chang And one of those changes
12 item. It's under the Planning Director's item. 12 generated significant discussion at the Commission
13 This is an item -- It's actually an 13 level. e end result of that was that -- present
14 ordinance for a text amendment to the City Code. As 14 that secti to you, and get your comments, and see
15 you know, the Planning and Zoning Board is responsible 15 re going to go with that.
16 for the Zoning Code, in terms of text amendments. The 16 The specific issue relates to Section 5 in
17 ordinance was presented to the City Commission. It's 17 == in the proposed code that was distributed to
18 relative to the parking requirements that are in the 18 ou. It's called a Parking Replacement Assessment, It
19 City Code. 19 has two key components. The first component deals with
20 As part of the discussion, when I went to loss of on-street parking.
21 the Commission, initially, I believe, about two months Currently, how the City handles loss of
22 ago, the Commission asked that the Parking Director on-street parking is, if a development causes the loss
23 come to the Planning Board for their input regarding of on-street parking, I calculate the lost revenue, and
24 the changes in the City Code. So we're looking for there's an annual payment for that lost revenue, in
recommendations, suggestions, modification to the Code, perpetuity. In other words, the focus is on getting




